























Che Board of Directors of 


Citizens Fidelity Bank 


and Orust Company 
of Louisville 


wish to call your attention to the 


Orust Services 
of this Bank 


Chis Bank administers Court Orusts 
Acts as Executor or Administrator of Estates 
and renders all forms of trust 
and fiduciary services for individuals 
and Corporations 


Ohe protection of the rights and proper 
co-operation with the members of the 
Bar are fundamental elements of our 
policy. 


Menefee Wirgman 
Louisville President 
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SPECIAL POLICY FOR ALL ELIGIBLE MEMBERS 
OF KENTUCKY STATE BAR ASSOCIATION 








LARGEST LICENSED 


Exclusive Health 
to operate 


And Accident 


in ALL 
Company 


IN THE WORLD 48 STATES 




















| Non-Cancellable And Guaranteed Renewable 
Non Prorating—No Automatic Termination Age 
Lifetime Policy with Lifetime Benefits 
Pays From the First Day—Available to All Eligible Members 


® Pays benefits from FIRST DAY to LIFE for accidents and from FIRST DAY to LIFE for sickness. 
® Carries full waiver of premium for total permanent disability. 

® Policy pays regardless of whether disability is immediate. 

® Policy does not terminate at any age. 

® Monthly benefits, $400.00; double indemnity, $800.00. 

® Additional benefits, $200.00 per month while in hospital. 

| © Additional benefits, $200.00 per month for nurses care at home. 

® Accident death benefits, $10,000.00; double indemnity, $20,000.00. 

® Mutual Benefit and its C ion C y, United Benefit, is licensed and operates in 


r r 


every state in the U.S.A. Through 159 branch offices. Prompt Local Claim Service. 








Note: 
To the Lawyers who request information, regardless of your location in the state, our 
registrars will contact you before the registration is closed for the Kentucky Group. Our 
staff of registrars is small—We can probably make but one call—We suggest that you 
write immediately. 





MUTUAL BENEFIT HEALTH AND ACCIDENT ASS’N 


A Special Disability Address: 
Plan Professional Group Department 
for your 16th Floor, Heyburn Building 
Kentucky Bar Group Lovisville, Kentucky 


Notice: This special policy available only through Professional Group Department 
Representatives. Authorized registrars will carry a letter of identification signed by 
J. E. Callahan, Manager, Professional Group Dept. 
































THE LAW BOOK OF THE YEAR! 





Announcing 


LAW REFRESHER 


by 


WILLIAM E. BURBY 


Professor of Law 


University of Southern California 


A basic text for refresher courses and a valuable adjunct to a law 


library. 


A treatment of the GENERAL LAW, both substantive and procedural. 
Old authorities are brought up to date with the more recent decisions 


and statutory changes. 


l. 


Twenty-three subjects are summarized, including 
Administrative Law, Taxation and Labor Law. 


2. More than 6,000 cases are cited or discussed. 
Copious citations to law review material. 

3. Approximately 900 pages of text and footnote ma- 
terial. 

4. The index and table of cases add to the value of the 
book for reference purposes. 

PRICE PARKER & COMPANY 

$25.00 241 East Fourth Street 


Immediate Delivery Los Angeles 13, California 
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Bar Commissioners Meet 


The Board of Bar Commissioners 
held their regularly scheduled meet- 
ing in Louisville, Kentucky, on April 
4, 1946. A considerable portion of 
the meeting was devoted to the receipt 


of reports of committees in disci- 
plinary matters. 
A letter was received from Mr. 


Robert K. Cullen, Reviser of the Ken- 
tucky Statutes, reporting that more 
than 1,200 Sections of the Statutes 
had been amended, created, or re- 
pealed by the 1946 Legislature. He 
stated that because of the immense 
amount of work involved in produc- 
ing a completely new Statute contain- 
ing all of the 1946 Legislation, the re- 
vised edition probably would not be 
ready for delivery until late this sum- 
mer. That in order to keep the bar 
fully informed pending publication of 
the new Statute, a supplement is be- 
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ing prepared which will be ready for 
delivery around the middle of May, 
and this will be furnished without 
charge to all subscribers to the 1946 
revised edition. 

Mr. Harry B. Mackoy, chairman of 
the Constitution Committee, made 
report on behalf of the committee 
and stated that the General Assembly 
had repassed the 1944 Act calling for 
the submission to the people of the 
question of calling a Constitutional 
Convention. 


A report was also made by Mr. 


John L. Davis, chairman of the Legis- 
lative Steering Committee. He re- 


viewed the activities of that group and 
what had been done in the 1946 Gen- 
eral Assembly. He paid tribute to 
the committee who had co-operated 


with the Association in passing a 
major portion of its program. He 
Kentucky Hotel, Louisville, Kentucky 
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NEW OFFICERS 
From left to right, seated: Retiring President Edward A. Dodd; Incoming President C. C. 
Duncan. Standing: George S. Wilson, Owensboro, vice-president; Flavius B. Martin, 
Mayfield, president-elect; Samuel Rosenstein, Louisville, secretary. 


stated that a number of bills that 
were hostile to the public interests had 
been defeated. 


Mr. Davis suggested that in con- 
nection with the 1946 annual meet- 
ing the younger ‘lawyers should be 
encouraged to reactivate the Younger 
Lawyers Conference, this to be a 
successor to the Committee on Junior 
Bar. This program had been placed 
in effect several years before the war, 
but the conference had been suspend- 
ed during the war because of the fact 


that a majority of our younger men 
were in the military service. 
Before the old board adjourned, 
they extended a rising vote of thanks 
to Mr. Edward A. Dodd, the retiring 
President, for the able and efficient 
service that he had rendered the bar. 
Mr. C. C. Duncan, Monticello, Ken- 
tucky, was administered the oath of 
office as President of the Kentucky 
State Bar Association by Judge Guy 
Shearer of Louisville, Kentucky. 
Mr. Duncan then called a meeting of 
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the new board, and the Secretary re- 
ported that Mr. Flavius B. Martin, 


Mayfield; Mr. Maxey B. Harlin, 
Bowling Green; Mr. Thomas J. 
Knight, Louisville; Judge T. B. Mc- 
Gregor, Frankfort; Mr. Marion W. 
Moore, Covington; Mr. Marcus C. 
Redwine, Winchester, had been elect- 
ed for a two-year term commencing 
April, 1946. The oath of office was 
administered to each of these Com- 
missioners by Judge Scott Miller of 
the Jefferson Circuit Court. Mr. 
Moore succeeds Mr. D. Collins Lee, 
Covington, and Mr. Harlin succeeds 
Judge John B. Rodes, Bowling Green. 
The Secretary reported that the term 
of office of Mr. Duncan from the 
Third Appellate District had expired 
in April, 1946, and that no one had 
been nominated to succeed him. Mr. 
Duncan, President of the Association, 
proposed that Judge John Sherman 
Cooper, Somerset, be appointed to fill 
this vacancy and that he serve until 
the election in 1947. This was agreed 
to by the Board. Mr. Duncan then an- 
nounced an executive session of the 
Board for the election of Officers. 
The following Officers were elected: 


Mr. Flavius B. Martin, Mayfield, 
President-elect 


Mr. George S. Wilson, Jr., Owens- 
boro, Vice-President 


Mr. Samuel M. Rosenstein, Louis- 
ville, re-elected Secretary 


Mr. Henry H. Harned, Frankfort, 
re-elected Treasurer. 


Mr. Samuel R. Cheek of Danville, 
Kentucky, Chairman of the Legisla- 
ture Drafting Committee, appeared 
before the board and expressed the 
appreciation of the committee for the 
co-operation that it had received from 
the entire bar in the work they had 
been doing for the past year. Mr. 
Harkins and others paid tribute to 
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J. E. RICHARDSON 
Glasgow 


Mr. Richardson is the new mem- 
ber of the board of Bar Examiners. 


this committee for the valuable and 
untiring service that they had ren- 
dered, and expressed the view that 
notwithstanding a Legislature would 
not meet again in regular session until 
1948, this committee should be con- 
tinued in existence and urged to study 
such problems relating to the Statutes 
as might arise and to have recommen- 
dations ready for the 1948 General 
Assembly. Any member of the bar 
having information that it desires to 
pass on to this committee should for- 
ward their suggestions to the Secre- 
tary of the Bar Association. 

Mr. Duncan announced that Mr. 
Edward A. Dodd had agreed to act as 
chairman of the committee on ar- 
rangements for the 1946 annual meet- 
ing. Mr. Dodd advised the board that 
reservations had been made for the 
holding of the annual meeting in 
Louisville on June 27 and 28, with 
headquarters at the Kentucky Hotel. 












JAMES F. CLAY 
Danville 


Mr. Clay is 1946 Chairman of the 
Committee on Junior Bar. 


All the Louisville hotels have agreed 
to co-operate with the Association in 
making rooms available to the bar; 
however, everyone planning on at- 
tending should, without delay, make 
their hotel reservations. 

The Board adjourned until noon on 
June 26 at which time they are to 
reconvene in a meeting in Louisville. 


There will be a luncheon meeting at 
the Kentucky Hotel about 12 noon 
June 27, for all lawyers of the age of 
35 years or younger. 

Mr. James Clay, of Danville, com- 
monwealth attorney for that district, 
will preside. 

An appropriate program will be 
presented. 

This luncheon is held in connection 
with our annual meeting, and all the 


younger lawyers are urged to attend. 
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COMMITTEES, 1946-47 


Unauthorized Practice of Law 


I 

W. F. McMurry, Paducah. 

IE. Poe Harris, Ashland. 

R. Miller Holland, Owensboro. 


Co-Operation With American 
Bar Association 
T. Millage Galphin, chairman, Louis 
ville. 
Frank S. Ginocchio, Lexington. 
William B. Gess, Lexington. 


Policy and Advisory Committee 
Edward A. 
ville. 
Governor Simeon S. Willis, Ashland 
Judge William H. Rees, Maysville. 
Clifford E. Smith, Frankfort. 
J. Ballard Clark, La Grange. 
judge Roy Shelbourne, Paducah. 
Joseph D. Harkins, Prestonsburg. 
Edward F. Prichard, Jr., Lexington. 


Dodd, chairman, Louis 


Legal Education and Admission 
To the Bar 

Colvin P. Rouse, chairman, Versailles 

Robert R. Friend, Irvine. 

Alvin E. Evans, Lexington. 

i. A. Faurest, Jc., Elizabethtown. 

J. N. Lott, Louisville. 

William B. Gess, Lexington 


Bar Journal 


j. Knight, chairman, Louis 


Thomas J. 
ville. 
Gavin Cochran, Louisville. 
Lilburn Phelps, Jamestown. 
Alvin E. Evans, Lexington. 

J. R. White, Glasgow. 
D. Collins Lee, Covington. 


Junior Bar 
James F. Clay, chairman, Danville 
(Committee to be selected by chair- 
man. ) 
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SAMUEL R. CHEEK 
nd Danville 
2. Mr. Cheek is 1946 Chairman of 
the Committee on Legislative Re- 
search and Draftings. 
Necrology 
n. l.. H. Smith, chairman, Glasgow 
(Committee to be selected by chair- 
yn man. ) 
Carlisle Memorial 
les Charles S. Adams, chairman, Coving- 
ton 
(Committee to be selected by chair- 
man. ) 
Co-Operation With American 
Law Institute 
(No Changes) 
lis Legislative Research and Drafting 
Samuel R. Cheek, chairman, Danville. 
James H. Gold, Louisville. 
Robert K. Cullen, Frankfort. 
Louis Cox, Frankfort. 
Veterans 
Guthrie Crowe, chairman, La Grange. 
lobe D. Turner, Jr., Lexington 
Joseph J. Leary, Frankfort. 
Thomas M. Ballantine, Louisville. 
T= William Wilson, Owensboro. 
Annual Meeting, June 27-28, 1946, 
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CHARLES S. ADAMS 
Covington 


Mr. Adams is 1946 Chairman of 
the Committee on Carlisle Memorial. 


KENTUCKY COMMITTEE 


OF 
AMERICAN BAR 
ASSOCIATION 


Special Committee on Improving 
The Administration of Justice 


Charles S. Adams, Esq., Chairman 


First Natior.al Bank Bldg. 
Covington, Ky. 

Hon. Lafon Allen 
816 Ky. Home Life Bldg. 
Louisville, Ky. 

Edward A. Dodd, Esq. 
Marion E. Taylor, Bldg. 
Louisville, Ky. 

C. C. Duncan, Esq. 
Monticello, Ky. 

William B. Gess, Esq. 
Citizens Bank Bldg. 
Lexington, Ky. 

Harry B. Mackoy, Esq. 
First National Bank Bldg. 
Cincinnati, Ohio. 


Kentucky Hotel, Louisville, Kentucky 

















COLVIN P. ROUSE 
Versailles 


Mr. Rouse is 1946 Chairman of ihe Committee on 
Legal Education and Admission to the bar. 


llavius B. Martin, Esq. 
Mayfield, Ky. 

Henry E. McElwain, Jr., Esq. 
Ky. Home Life Bldg. 
Louisville, Ky. 

James B. Milliken, Esq. 

1809 First National Bank Bldg. 
Cincinnati 2, Ohio. 

Samuel M. Rosenstein, Esq. 
713 Marion E. Taylor Bldg. 
Louisville, Ky. 

Hon. James W. Stites 
Ky. Home Life Bldg. 
Louisville, Ky. 

Hon. Mac Swinford 
Judge U. S. District Court 
Cynthiana, Ky. 

John E. Tarrant, Esq. 

Marion E. Taylor Bldg. 
Louisville, Ky. 

John L. Vest, Esq. 

Walton, Ky. 
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FROM THE REVISER 
April 3, 1946 
Hon. Edward A. Dodd, 


President, Kentucky Bar Assn., 
M. E. Taylor Building, 
Louisville, Kentucky. 


Dear Mr. Dodd: 


I understand that there will be a 
meeting of the Board of Bar Com 
missioners tomorrow, and it has oc 
curred to me that the members of 
the Board might be interested in 
knowing about the plans of the Stat- 
ute Revision Commission for the pub- 
lication of 1946 legislation. 


The Commission will publish again 
this year a Revised Edition of the 
Statutes, bringing the statutes up to 
date to include the 1946 legislation. 
Due to the fact that the publication of 
the Revised Statutes involves some 
five hundred and fifty hours of press 
time, and several weeks of binding 
work, and due to the. fact that the 
book manufacturers who are capable 
of ‘handling this type of work are all 
fully scheduled, the Revised Edition 
will probably not be ready for de- 
livery until late this summer. 


In order to fill the gap pending 
the publication of the Revised Edi- 
tion, the Statute Revision Commis- 
sion is publishing this spring a 1946 
Legislative Supplement. We antici- 
pate that the Supplement will be 
ready for delivery around the middle 
of May, or approximately one month 
before most of the 1946 Acts take 
effect on June 19. 


More than twelve hundred sections 
of the statutes were amended, created, 
or repealed by the 1946 Legislature. 
The full text of these changes will 
be contained in our Supplement. 


The Supplement will be furnished 
without charge to those persons who 
subscribe for the 1946 Revised Edi- 
tion. 
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I might point out that, counting 
the five hundred and fifty statute sec- 
tions affected by the 1944 legislation, 
and the twelve hundred affected by 
the 1946 legislation, the Baldwin an- 
notated volume of 1943 is now out 
of date as to seventeen hundred and 
fifty sections. This illustrates why 
the Statute Revision Commission is 
adhering to its plan of biennial re- 
publication, so that an up-to-date stat- 
ute book may always be available. 
In publishing the Legislative Supple- 
ment this year, it is the purpose of 
the Commission to furnish a tempo- 
rary working tool until the complete 
up-to-date edition is available. 


Yours sincerely, 
ROBERT K. CULLEN, 


Reviser 





University of Kentucky Law 
Alumni Dinner Louisville, 
Kentucky—June 27 


All Alumni of the University of 
Kentucky Law School are urged to 
attend and bring their guests to the 
dinner to be held on Wednesday, June 
27, at the Kentucky Hotel in Louis- 
ville. This will be one of the few 
social functions of this year’s annual 
bar meeting. Reservations have been 
made for 200. The last annual dinner 
of the Kentucky Law Alumni was 
held in 1942. 


As has been the custom, there will 
be no long speeches on this occasion. 


Invitations will be extended to the 
Judges of the Court of Appeals, and 
the guest speakers at the annual meet- 
ing. 

Dinners will be $2.50 per person. 
The hour is 6:30. It is rumored there 
will be a dance given that evening by 
the Louisville Bar Association. Make 
your plans to attend both. Student 
lawyers are cordially invited also. 
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LAW LISTS 
Publishers of the law lists and legal 
directories listed below have received 
from the Special Committee on Law 
Lists of the American Bar Associa- 
tion, as to the list of lawyers’ names 
in their 1946 editions, a Certificate of 
Compliance with the Rules and 

Standards as to Law Lists. 


Commercial Law Lists 

A. C. A. List (October, 1945-1946 
edition), Associated Commercial At- 
torneys List, 92 Liberty Street, New 
York City 6. 

American Lawyers Quarterly, The 
American Lawyers Company, 1712 
N. B. C. Building, Cleveland 14, Ohio. 

Attorneys List, U. S. Fidelity & 
Guaranty Company, Redwood & Cal- 
vert Streets, Baltimore 3, Maryland. 

B. A. Law List, The B. A. Law List 
Company, 161 West Wisconsin Ave- 
nue, Milwaukee 3, Wisconsin. 

Clearing House Quarterly, Attor- 
neys National Clearing House Co., 
Fawkes Building, Minneapolis 3, 
Minnesota. 

The Columbia List, The Columbia 
Directory Company, 320 Broadway, 
New York City 7. 

The Commercial Bar, The Com- 
mercial Bar, Inc., 521 Fifth Avenue, 
New York City 17. 

C-R-C Attorney Directory, The 
C-R-C Law List Company, Inc., 50 
Church Street, New York City 7. 

Forwarders List of Attorneys, For- 
warders List Company, 38 South 
Dearborn Street, Chicago 3, Illinois. 

The General Bar, The General Bar, 
Inc., 36 West 44th Street, New York 
City 18. 

International Lawyers Law List, 
International Lawyers Company, Inc., 
33 West 42nd Street, New York City 
18. 

The Mercantile Adjuster, The Mer- 
cantile Adjuster Publishing Company, 
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10 S. La Salle Street, Chicago 3, 
Illinois. 
The National List, The National 


List, Inc., 75 West Street, New York 
City 6. 

Rand McNally List of Bank Rec- 
ommended Attorneys, Rand McNally 
& Company, 536 South Clark Street, 
Chicago 5, Illinois. 

The United Law List, The United 
Law List Company, Inc., 280 Broad- 
way, New York City 7. 

Wright-Holmes Law List, Wright- 
Holmes Corporation, 225 West 34th 
Street, New York City 1. 

Zone Law List, Zone Law List Pub- 
lishing Company, Inc., 403 Louder- 
man Building, St. Louis 1, Missouri. 


Directory of Commercial Attorneys 
American Lawyers Annual, The 
American Lawyers Annual Company, 
1715 N. B. C. Building, Cleveland 14, 
Ohio. 
General Law Lists 

American Bank Attorneys, Ameri- 
can Bank Attorneys, 18 Brattle Street, 
Cambridge 38, Massachusetts. 

The American Bar, The James C. 
Fifield Company, 1645 Hennepin Ave- 
nue, Minneapolis 3, Minnesota. 

The Bar Register, The Bar Reg- 
ister Company, Inc., One Prospect 
Street, Summit 1, New Jersey. 

Campbell’s List, Campbell-Brough- 


ton, Inc., 140 Nassau Street, New 
York City 7. 
Corporation Lawyers Directory, 


Central Guarantee Company, Inc., 141 
West Jackson Boulevard, Chicago 4, 
Illinois. 

The Lawyers Directory, The Law- 
yers Directory, Inc., 18 East Fourth 
Street, Cincinnati 2, Ohio. 

The Lawyers List, Law List Pub- 
lishing Company, 111 Fifth Avenue, 
New York City 3. 

Russell Law List, Russell Law List, 
527 Fifth Avenue, New York City 7. 
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General Legal Directory 
Martindale-Hubbell Law Directory, 
Martindale-Hubbell, Inc., One Pros- 
pect Street, Summit 1, New Jersey. 


Insurance Law Lists 
Best’s Recommended Insurance At- 
torneys, Alfred M. Best, Company, 


Inc., 75 Fulton Street, New York 
City 7. 
Hine’s Insurance Counsel, Hine’s 


Legal Directory, Inc., 38 South Dear- 
born Street, Chicago 3, Illinois. 
The Insurance Bar, The Bar List 


Publishing Company, State Bank 
Building, Evanston, I[!linois. 
The Underwriters List, Under 


writers List Publishing Co., 175 West 
Jackson Boulevard, Chicago 4, II- 


linois. 
Probate Law Lists 


Recommended Probate Counsel, 
Central Guarantee Company, Inc., 
141 West Jackson Boulevard, Chicago 
4, Illinois. 

Sullivan’s Probate Directory, Sulli- 
van’s Law Directory, 33 South Mar- 
ket Street, Chicago 6, Illinois. 


State Legal Directories 

The following state legal directories 
published by The Legal Directories 
Publishing Company, 310 Reisch 
Building, Springfield, Illinois. 

Illinois Legal Directory. 

Indiana Legal Directory. 

lowa Legal Directory. 

Kansas Legal Directory. 

Missouri Legal Directory. 

Ohio Legal Directory. 

Pacific Coast Legal Directory, for 
States of Arizona, California, Ne- 
vada, Oregon, and Washington. 

Pennsylvania Legal Directory. 

Texas Legal Directory. 

Wisconsin Legal Directory. 


Foreign Law Lists 


Canada Bonded Attorney, Canada 
Bonded Attorney & Legal Directory, 


(Continued on page 204) 








fer 
Re 
OoTa 
the 
tha 


liar 
ley 








KENTUCKY 





ory, 
ros- 


ey. 


At- 
any, 
‘ork 


ne’s 
ear- 
List 
ank 
der 


Vest 


Il- 


isel, 
ago 


ulli 
lar- 


ries 
ries 
isch 


STATE BAR 





JOURNAL 











for CHIEF JUSTICE REES 
ha HONORED 

The University of Kentucky con- 
ferred upon Chief Justice William H. 
Rees of the Court of Appeals the hon- 
orary degree of Doctor of Laws at 
the 79th commencement exercises of 
ve that institution, June 7. 
aoe Judge Rees, native Mason Coun- 
I tian, is a graduate of Kentucky Wes- 
leyan College and the University of 
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JUDGE WM. H. REES 
Of the Kentucky Court of Appeals 


Virginia, from which he holds A.B. 
and LL.B. degrees, respectively. He 
also attended Vanderbilt University 
for a period of two years taking 
academic and post graduate work. 
Admitted to the practice of law in 
1908, he was elected city attorney of 
Maysville and held that office for a 
period of two years when he was 
elected county attorney of Mason 
County, the office he held for twelve 
(Continued on page 191) 
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It makes little difference what we 
believe or what we do not believe, 
religiously, unless we know what the 
Bible teaches, likewise a lawyer’s 
opinion on any subject is of little 
value unless he has given thought and 
study to the subject about which he 
expresses the opinion. 





The only person who enjoys sar- 
casm is the one who uses it. 





Yesterday is only a line drawn 
across a calendar. Today is the time 
for action, for living, for prepara- 
tion, and for enjoying life in its full- 
ness. Tomorrow is a perpetually un- 
fulfilled promise. 





This is a day of united effort, where 
to accomplish the greatest benefit for 
the individual each combines his effort 
with that of his fellow in order to 
make the cause recognized and felt. 
It commences with our Government 
and descends on down to the most 
menial occupations. Even the scrub- 
women are organized for their mutual 
good and mutual protection. 

We as a bar association have been 
referred to as a lawyers union. We 
do not recognize ourselves as being 
a member of a union and our purpose 
in our Association is not wholly self- 
ish. Our Association exists for the 
good it can do the individual lawyer 
and the good it can do the public. We 
disbar a dishonest lawyer, thus we 
protect the public from his nefarious 


acts and at the same time uphold our 
collective and individual prestige. We 
seek to adopt rules of conduct for our 


own betterment. We can get much 
good from our Association if we so 
desire. But it is hard to get anything 
out without putting something in. We 
ask, what can we put in? We can put 
in our presence at the state meeting, 
we can make any suggestion we de- 
sire, we have an opportunity to put 
in our ideas and an opportunity to be 
heard, but we forego this if we per- 
mit ourselves to remain away from 
our annual meeting. 


Many ideas and suggestions must 
have been fomenting in the minds of 
Kentucky lawyers during the years 
that have elapsed since our last meet- 
ing which should come to light at our 
June meeting. 


Let’s be there and give our own 
ideas a chance and learn what the 
other fellow has been thinking about. 


In this way we can reap the full 
benefit from our association and make 
our united effort felt and redound to 
the profit of all of us. 





Although the Constitution of Ken- 
tucky confirms the right of freemen 
to be represented by counsel whei 
charged with a felony, which is in- 
terpreted as requiring the court to 
appoint an attorney for one who is un- 
able to employ counsel, no provision 
has ever been made by the Common- 
wealth to compensate him as has been 
done in some of the other states. Pro- 
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vision has been made for the compen- 
sation of other officers of the court, 
but not for a lawyer, who bears the 
heavier responsibility and performs 
a greater service, both in character 
and extent. The records are replete 
with services of appointed counsel as 
efficient and loyal as those rendered 
for substantial fees. Often lawyers 
have been imposed on by men able 
to pay them. Their only compensa- 
tion is the sense of having contributed 
their talents and labors in a public 





service—Commissioner Stanley in 
Calhoun vs. Commonwealth, 193 S. 
W. 2d 420. 





“There are more suicides, propor- 
tionately, among lawyers than any 
other class,” reports a statistician. 
Lawyers become depressed from tak- 
ing in other people’s troubles for a 
living. 





In the current issue of the Ken- 
tucky Law Journal, Dean Alvin E. 
Evans, of the College of Law of the 
University of Kentucky, discusses 
“The Kentucky Salary Case.” Dean 
Evans makes clear in his analysis that 
in the case of the Public Service Com- 
mission of Kentucky against J. Dan 
Talbott, commissioner of finance, 
brought to determine whether Hugh 
Beardon, public utilities expert, could 
be employed at above $5,000 limit, the 
court ruled that he could and also 
that more than the $5,000 limit could 
be paid to attorneys employed to col- 
lect delinquent taxes, but that mem- 
bers of the university and college 
staffs were declared to be “public 
employees” and under the salary limit. 
The constitutional provision declares 
that “no public officer except the gov- 
ernor” shall receive more than that 
amount as compensation during the 
year. Under the construction given 
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by the Court of Appeals employees 
are considered as officers. 
In using the word “officials” in the 


place of “officers” as used in the 
Constitution, Dean Evans discusses 
relative salaries and wages for “offi- 
cials” and “employees” based on tra- 
dition and fact. It is pointed out that 
employees should and must be em- 
ployed upon a salary basis, while there 
is ground for considering that the 
“official” or “officer” in some case 
might serve without salary and in 
other at a lesser salary than that to 
which he would be entitled, as a mat- 
ter of public service. 

Dean Evans’ very fair and thor- 
ough discussion of this matter shows, 
of course, that it is very difficult to 
arrive at a definition of who is an 
officer, who is an official, or who is 
an employee. Meanwhile Kentucky 
is losing valuable services because of 
this old Constitutional hobble. Dean 
Evans writes: 

“Of the 67 staff members who re-- 
signed (from the University) since 
approximately the date of that case, 
the new salaries of 16 were above 
$5,000 and ranged from $5,000 to 
$15,000. Thirteen additional ones are 
placed in class (b) who left primarily 
because it was assured they could 
never be paid more than $5,000. In 
most of the other cases the salary re- 


ceived elsewhere is not definitely 
known. This does not include any 
who resigned to join the Armed 


With the loss of 67 of the 
younger members in a period of three 
years, it does not require much imagi- 
nation to see what will happen to the 
University as things now stand over a 
period of ten-or more years.” 


Forces. 


The situation is bad enough now. 
The State should determine to make 
available, here, the best opportunity 
that can be found anywhere. 
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A Review of 1946 Kentucky 
Legislation 


By ROBERT K. CULLEN 
Reviser of Statutes 


The 1946 General Assembly of 
Kentucky, apparently influenced by 
the prevailing emphasis on increased 
production in industry, undertook a 
legislative program that substantially 
exceeded those of recent legislative 
sessions. A total of- 794 bills was in- 
troduced, as compared to 598 bills in 
1944 and 590 bills in 1942. A natural 
result of the introduction of more 
bills was that more bills were enacted 
into law: 275 bills were passed by the 
1946 General Assembly, as compared 
to 176 bills in 1944 and 208 bills in 
1942. The Governor vetoed 32 bills. 
Five of the vetoed bills were passed 
over the veto, leaving 27 effective 
vetoes. The net result of the session 
was, then, that 248 bills became law. 

It must be obvious that the enact- 
ment of 248 legislative bills effected 
a substantial change in the statute 
laws of Kentucky, at least in quantity 
if not in substance. More than 1,200 
statute sections were created, amend- 
ed or repealed. This means that ap- 
proximately fifteen per cent of the 
statute laws of Kentucky were af- 
fected by 1946 legislation. 

In order to confine, within the 
reasonable limits of a Bar Journal 
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article, a review of legislation involv- 
ing more than 1,200 statute sections, 
it has been necessary to choose some 
rational basis of discussion, and to 
eliminate from consideration the less 
important bills. Of course no prob- 
lem was presented in putting aside the 
38: bills that increased the compensa- 
tion of some public officer or employe, 
or the 29 bills that adjusted some 
problem affecting only a single mu- 
nicipality. A little more difficulty was 
confronted in weeding out some of 
the other bills, but after careful con- 
sideration it was concluded that only 
72 bills out of the total number en- 
acted are worthy of mention. Mere- 
ly for convenience in discussion, the 
laws to be discussed have been divided 
into the following classes 


1. Laws Directly 
Bench and Bar. 


Affecting the 


2. Laws Relating to Matters En- 
countered in Daily Practice. 

3. Laws of General Interest to At- 
torneys. 


An effort has been made to give 
fairly comprehensive coverage to the 
first two classes. Necessarily, thie 
discussion of the third class will be 
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limited, because there is no means of 
weighing the relative importance of 
the various bills in this class, and be- 
cause any classification based on “gen- 
eral interest” needs strict limitations 
in order to remain within reasonable 
boundaries. 


LAWS DIRECTLY AFFECTING 
THE BENCH AND BAR 

The Board of Bar Examiners was 
put on a sound financial basis by 5.B. 
159, which made an appropriation to 
cover the deficit that developed dur- 
ing the war years when the fees from 
applicants for examination were few 
and far between, and which also ap- 
propriated funds to the board, out of 
the State Treasury, for the next fiscal 
biennium, to supplement the fees re- 
ceived by the board. This bill also 
broadened the powers of the Court 
of Appeals with respect to the quali- 
fications of applicants for admission 
to the Bar, and gave the Court power 
to fix examination and license fees. 

The Court of Appeals was given 
some of the recognition it deserves as 
Kentucky’s court of last resort by 
three bills which should provide need- 
ed conveniences and assistance for the 
Court. H.B. 124 (the Budget Bill) 
appropriated $600,000 for the erec- 
tion of a Judiciary Building, to house 
the Court of Appeals, the Law Li- 
brary, and the Attorney General’s 
staff. S.B. 44 (a bill sponsored by 
the State Bar Association) authorized 
the Court to employ two law clerks. 
5.B. 263 increased the compensation 
of the judges’ stenographic assistants. 

A bill which the circuit judges 
should welcome is H.B. 206, which 
authorizes the circuit judge to charge 
the grand jury in general terms, in- 
stead of being required to make spe- 
cific charges as to a large number of 
individual statutes. Other bills relat- 
ing to circuit courts were H.B. 114, 


H.B. 193, H.B. 381, and H.B. 389, 


STATE BAR 
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which changed the terms of court in 
the Second, Eleventh, Twelfth, and 
Twenty-third Districts. 

An answer to the troublesome ques- 
tion as to the compensation of com- 
monwealth’s attorneys during the time 
they served in the Armed Forces is 
proposed by H.B. 451, which provides 
that commonwealth’s attorneys shall 
receive full compensation for the 
period spent in the Armed Forces, 
less any compensation paid to a com- 
monwealth’s attorney pro tem. 

County attorneys will now be per- 
mitted to practice in divorce cases, 
by virtue of S.B. 103, which repealed 
the statute that required county at- 
torneys to resist divorce actions. An- 
other bill (H.B. 158) authorizes the 
county attorney in any county con- 
taining a city of the second, third, 
or fourth class to appoint an assist- 
ant. However the assistant is to be 
paid out of fees, and not out of the 
county levy. 

A bill which may be of interest 
is S.B. 216, which authorizes the em- 
ployment of three additional Assistant 
Attorneys General for the State De- 
partment of Highways, at salaries not 
to exceed $3,800 per annum. 


LAWS RELATING TO 
MATTERS ENCOUNTERED 
IN DAILY PRACTICE 

Probably the most important Act 
of the 1946 General Assembly, as far 
as attorneys are concerned, was S.B. 
6, which completely revised the stat- 
utes relating to private corporations. 
This bill was drafted by the Legisla- 
tive Research and Drafting Com- 
mittee of the State Bar Association, 
fully discussed and circulated by the 
Policy and Advisory Committee, and 
handled in the General Assembly by 
the Legislative Steering Committee. 
Work on the bill was commenced in 
June, 1945, and as the work pro- 
gressed an endeavor was made to give 
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every interested attorney an oppor- 
tunity to examine and criticize it. 
The bill embraces most of the proved 
features of the Uniform Business 
Corporation Act and the Delaware 
corporation law, and for the first time 
since 1893 gives Kentucky a modern 
corporation law. Among the changes 
made by the bill are the requirement 
that articles of incorporation and 
other papers be filed with the Secre- 
tary of State before filing with the 
county clerk; standardization of the 
number of votes required to take vari- 
ous corporate actions; the substitu- 
tion of a requirement that the name 
of a corporation must include the 
word “corporation” or a similar term 
or abbreviation, in place of the pres- 
ent requirement that such a term be 
placed upon the place of business and 
upon all advertising matter; substi- 
tution of a requirement that a corpo- 
ration must have a capital of at least 
$1,000 before beginning business, in 
place of the present requirement that 
fifty per cent of the stock must be 
subscribed before business is begun; 
clarification of the rights and powers 
of the original incorporators prior to 
the first meeting of the stockholders ; 
a change of the conditions under 
which a corporation may acquire its 
own shares of stock; the making of 
more detailed provisions as to \ari- 
ous classes of shares and the rights 
of each class; authorization for stock- 
holders’ and directors’ meetings to 
be held outside the state; removal of 
the present requirement that directors 
must be stockholders; authorization 
for corporate action to be taken on 
unanimous written consent of ‘the 
stockholders, without calling a meet- 
ing; more detailed provisions as to 
merger and consolidation of corpora- 
tions; more detailed provisions as to 
dissolution, involving a statement of 
intent to dissolve prior to actual dis- 
solution ; provision for escheat of un- 
claimed distributive shares of stock- 





holders; and provisions for service 
of process on foreign corporations 
that are doing business in this state 
without authorization, or that -have 
withdrawn from the state. The bill 
also reduces the rates of the corpora- 
tion organization tax, and repeals the 
present statute which requires that 
no-par stock be arbitrarily valued at 
$100 per share for tax purposes. 

Also of considerable interest to at- 
torneys will be S.B. 60, which in- 
creases the widow’s exemption, out 
of her husband’s estate, to $1,500, and 
authorizes the widow to withdraw up 
to $500 from a bank, before the ap- 
pointment of the personal representa- 
tive. The only other bill relating to 
decedent’s estates was S.B. 117, which 
authorizes the personal representative, 
upon sixty days’ notice to the creditor, 
to prepay an obligation of the de- 
ceased not yet matured, and thus 
avoid the running of interest. 


Several important changes were 
made in the Workmen’s Compensa- 
tion law. H.B. 123 substantially in- 
creased the periods and amounts of 
benefits. H.B. 87 changed the basis 
of compensation for “subsequent in- 
juries.” Under this bill the employer 
of a partially disabled or previously 
injured employee is liable only for 
the portion of disability that can be 
attributed to the subsequent injury 
received in his employ, the propor- 
tion being determined by a medical 
committee, and the balance of the 
compensation is paid out of a “Sub- 
sequent Injury Fund” in the State 
Treasury, accumulated from _pay- 
ments by employers in cases where an 
employee killed in the course of em- 
ployment leaves no dependents. The 
unfortunate situation resulting from 
the Straight Creek disaster was at 
tempted to be rectified by two bills in 
the nature of compulsory compensa- 
tion bills. The first bill (S.B. 143) 
requires employers engaged in “haz- 
ardous employment” (which is de- 
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fined in the bill) to operate under the 
Workmen’s Compensation Act. The 
second bill (H.B. 201) requires em- 
ployers engaged in “hazardous oc- 
cupations” either to operate under the 
Workmen’s Compensation Act or to 
file a bond or insurance policy cover- 
ing their common law liability. The 
definition of “hazardous occupations” 
in H.B. 201 is similar to that of “haz- 
ardous employment” in S.B. 143, ex- 
cept that the former definition also 
includes any employment in which 
three or more workmen are regularly 
engaged, with certain exceptions such 
as farm labor and clerical work. 

A new motorists’ financial responsi- 
bility law was enacted by H.B. 433. 
Under the old law, provisions were 
made for suspension or revocation 
of the licenses of a motorist who 
failed to pay a civil judgment ren- 
dered against him arising out of negli- 
gent operation of a motor vehicle. 
Chis proved, ineffective, because in 
most cases the injured person did not 
consider it worthwhile to take a judg- 
ment against a financially irresponsi- 
ble defendant. The principal feature 
of the new law is a provision for 
suspension or revocation of licenses 
after an accident involving personal 
injury or property damage, regard- 
less of whether a judgment is ob- 
tained, the suspension or revocation to 
continue until proof of financial re- 
sponsibility is furnished. 

Attorneys handling divorce cases 
will be interested in H.B. 257, which 
authorizes divorce on the ground of 
insanity (after five years), and H.B. 
328, which imposes a criminal penalty 
upon a divorced parent who fails to 
support his child, or who takes a child 
away from the other parent to whom 
custody has been awarded. They will 
also be interested in S.B. 68, which 
authorizes the appointment of a 
“friend of the court” in counties con- 
taining a city of the second class, 
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whose duty is to assist the court in 
investigation of divorce cases where 
children are involved, and to enforce 
orders relating to custody and sup- 
port of children. 


In the field of taxation, S.B. 221 
provides that an assessment made by 
the Department of Revenue, or the 
refusal of the Department of Revenue 
to refund a tax, may be questioned 
only by the filing ot a protest, and 
by appeal to the Kentucky Tax Com- 
mission in the event the protest is 
overruled. Apparently the purpose of 
the bill is to bar court action to enjoin 
an assessment or the collection of a 
tax, and make the protest and appeal 
procedure the exclusive remedy. ‘This 
bill also authorizes an individual prop 
erty owner to appeal in the case the 
assessment of his property by the 
county assessing authorities is in- 
creased by the Kentucky Tax Com- 
mission in connection with its equali- 
zation of county assessments. An at- 
tempt to overcome the decisions in 
the Drake and Whitelaw cases was 
made by H.B. 128, which provides 
that mortality tables shall not be used 
as a basis for determining the taxable 
value of an annuity or other right to 
receive income, and that the tax rate 
on such rights shall be five cents per 
hundred dollars, in lieu of the regular 
personalty wate of fifty cents per 
hundred. 

Election contests were placed under 
severe restrictions by $.B. 33, which 
provides that a candidate must have 
received a number of votes not less 
than fifty per cent of the votes cast 
for the successful candidate in order 
to contest a primary election, and 
must have received a number of votes 
not less than twenty-five per cent of 
the votes cast for the successful can- 
didate in order to contest a regular 
election. The bill also provides that 
a contest suit must be dismissed if 
it appears at any time during the trial 
that the contestant has violated the 
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Corrupt Practice Act, and it further 
provides that a person who agrees, 
tor a consideration, to dismiss or not 
to bring a contest suit, shall there- 
after be ineligible to hold or be a 
candidate for any public office. 

The fence law, which attorneys in 
rural areas frequently are required 
to struggle with, was amended by 
H.B. 160, which substantially shortens 
the period in which an owner may 
proceed to erect a division fence at 
the expense of his neighbor where 
the neighbor refuses to build his por- 
tion. 

The necessity of obtaining a legis- 
lative resolution granting authority to 
sue the State in cases involving claims 
for damages against the Highway De- 
partment will be obviated by S.B. 116, 
which creates a Board of Claims with 
authority to consider and allow claims 
not exceeding $1,000 in amount. 

The law relating to mental incom- 
petents was amended by S.B. 102, 
which authorizes commitment of war 
veterans to the United States Veter- 
ans Administration, either under a 
regular commitment or under a 
thirty-five day observation commit- 
ment, and by H.B. 178, which re- 
quires that a copy of the judgment 
in inquest proceedings be filed with 
the county court clerk. The latter 
bill provides that unless & copy of the 
judgment is so filed, it shall not con- 
stitute notice to subsequent pur- 
chasers. 

The recording of instruments no- 
tarized by a notary public in a county 
other than that of his residence is 
facilitated by S.B. 57, which abol- 
ishes the’ present requirement that the 
county clerk subjoin to the instrument 
a certificate stating that the notary 
has taken the necessary steps to 
qualify in such county, and that the 
signature of the notary is genuine. 

The statute prohibiting a religious 
society from holding more than fifty 
acres of land was amended by S.B. 


STATE BAR JOURNAL 





31, so as to provide that such a so 
ciety may not hold more than fifty 
acres of land for a longer period than 
one year. The bill also sets up escheat 
procedure under which the society has 
one year to dispose of the land afte: 
receiving notice, so the net result is 
that a religious society may hold th« 
land for at least two years. 

The adoption laws were completely 
revised by S.B. 247. Changes were 
made with respect to the persons 
whose consent must be obtained, th« 
persons who must be made parties 
to the adoption proceedings, and th« 
period the child must remain in the 
adoptive parents’ home before adop 
tion will be permitted. The bill also 
vests jurisdiction of adoption proceed 
ings in the circuit court instead of the 
county court, and gives the Depart 
ment of Welfare more control ove: 
the proceedings. 

Three laws affecting banks and 
trust companies were enacted. The 
first (S.B. 99) removes the present 
requirement that a bank or trust com 
pany officer (other than a director) 
must own at least five hundred dol 
lars worth of stock of the bank or 
trust company. The second (S.B 
100) gives the beneficiaries of a trust! 
or estate a prior claim against the as 
sets of an insolvent bank or trust 
company. The third (H.B. 194) 
authorizes banks to make industrial 
loans at not more than six per cent 
interest on the first $2,000, and not 
more than five per cent interest on 
any sum above $2,000, the interest 
being payable in advance. The latter 
bill contains restrictions as to delin 
quency charges, rebates, and the type 
of security that may be taken. 

Building and loan associations were 
given additional powers by S.B. 78, 
which authorizes such associations to 
make loans under the G. I. Bill of 
Rights, and to make loans “at vari- 
able rates of interest,” and by S.b. 
180, which removes certain of the 
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present restrictions as to direct re- 


duction loans. 

The power of counties to condemn 
land was extended by H.B. 344, which 
authorizes condemnation for “any ad- 
ministrative or governmental pur- 
pose.” 

Louisville attorneys may be inter- 
ested in H.B. 406, which authorizes 
the City of Louisville to provide pub- 
lic liability insurance for city em- 
ployees. 

The fees of court reporters: in 
Daviess, Boyd, and McCracken coun- 
ties were increased by S.B. 148. 

The only amendment to the Civil 
Code was made by S.B. 192, which 
iuthorizes the court to retain control 
of money or property involved in an 
action against an absent or unknown 
defendant, regardless of whether the 
money or property was attached in 
he action. 

By S.B. 18, provision was made 
for reinstatement of war veterans in 
employment by the state government 
or any political subdivision of the 
state. Application for reinstatement 
must be made within 90 days after 
being discharged from the Armed 
l‘orces, or within 90 days after the 
effective date of the Act (March 13), 
whichever is the later. 

In the field of criminal law, four 
changes were made. S.B. 69 imposes 
a penalty for being a drug addict, 
and authorizes the court to probate 
the sentence. It is believed that the 
purpose of this bill was to enable drug 
addicts to be admitted to the United 
States Narcotic Hospital in Fayette 
County. S.B. 162 provides a penalty 
for operating a motor vehicle while 
under the influence of a narcotic drug. 
H.B. 353 substantially increases the 
penalty for hit-and-run driving. H. 
B. 24 amends Section 183 of the 
Criminal Code so as to authorize the 
defendant under a felony charge to 
remain on bail during the trial. 
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LAWS OF GENERAL 
INTEREST TO ATTORNEYS 

Of general interest to every citizen 
of Kentucky will be S.B. 23, which 
provides for a poll to be taken at 
the November election in 1947 on the 
question of calling a Constitutional 
Convention. If the voters favor a con- 
vention, the 1948 General Assembly 
must provide for the election of dele- 
gates, presumably at the election in 
November 1949, and the convention 
will convene in 1950. 

An absent voting law, complying 
with the constitutional amendment 
ratified in 1945, was created by S.B. 
239. Under this bill, any absent voter 
may vote by making application to 
the county court clerk, but, except 
in the case of persons serving in the 
Armed Forces, he must have regis- 
tered in person during the regular 
registration period. The bill advances 
the dates by which candidates must 
file, in order to allow sufficient time 
for the ballots to be mailed to and 
returned by the absent voters. An- 
other change in the election laws was 
made by S.B. 25, which authorizes 
voters to register with the precinct 
officers at a primary election, and 
which requires that the precinct ‘offi- 
cers at primary elections recommend 
the purgation of voters. However, a 
person who registers at the primary 
may not vote in the primary or at 
any election before the next regular 
election. 

An endeavor to comply with the 
Act of Congress requiring the states 
to “set their houses in order” with 
respect to regulation of insurance 
companies, or face the prospect of 
federal regulation under the interstate 
commerce clause, was made by H.B. 
363 and H.B. 364, which provide for 
the regulation of fire and casualty 
insurance rates, effective October 1, 


1947. 

















182 KENTUCKY STATE BAR JOURNAL 








Taxpayers will enjoy the privilege 
of using a “short form” income tax 
return for individual income taxes for 
the year 1946, by virtue of S.B. 222. 

Refund of ninety per cent of the 
excise tax on gasoline used in farm 
tractors and stationary engines was 
authorized by H.B. 42. 

Two laws relating to aviation were 
enacted. H.B. 165 increases the 
powers of the Kentucky Aeronautics 
Commission and local airport boards, 
and provides means by which Ken- 
tucky can keep pace with develop- 
ments in the field of aviation. H.B. 
166 authorizes zoning of areas sur- 
rounding airports. 

The law as to incorporation of 
cities was amended by H.B. 145. The 
principal change was to authorize 
cities to be incorporated in any popu- 
lation class, and to provide that a new 
city, until it has been assigned by the 
General Assembly to a particular 
class, shall be operated under the laws 
governing the class of cities in which 
its population would entitle it to be 
placed, instead of being operated 
under the laws governing sixth-class 
cities. 

The recent trend towards financing 
public projects through the issuance 
of revenue bonds was emphasized by 
the enactment of six bills authorizing 
the issuance of revenue bonds for 
various purposes. The most impor- 
tant of these bills was H.B. 459, which 
authorizes any governmental unit or 
agency to finance any public project 
with revenue bonds. The other bills 
(S.B. 71, S.B. 74, H.B. 92, H.B. 192, 
H.B. 232) authorize revenue bonds 
for playgrounds, industrial buildings 
(to be rented by cities to manufac- 
turers), garbage disposal systems, 
county buildings, and market places. 

The statute which lists the degrees 
of relationship that will bar persons 
from marrying was amended so as 
to substitute a simple statement that 






“no marriage shall be contracted be- 
tween persons who are nearer of kin 
to each other, by consanguinity, 
whether of the whole or half-blood, 
than second cousins.” 

The incorporation of medical serv- 
ice corporations was authorized by 
H.B. 171. 

The mine safety laws were 
strengthened by H.B. 440, which also 
substantially increased the funds and 
personnel available for mine law en- 
forcement. 

Weight, length, and height limits 
for motor trucks were authorized to 
be increased, on highways to be se- 
lected by the Commissioner of High- 
ways, by H.B. 66. The maximum 
weight will be 42,000 pounds. Trucks 
of a gross weight of over 18,000 
pounds will be required to pay ad- 
ditional registration fees, and the 
basis of all registration fees and 
weight taxes is changed from the 
manufacturer’s rated capacity to gross 
weight. This bill will take effect on 
January 1, 1947, or at the expiration 
of the National Emergency, which- 
ever is the earlier. 

S.B. 161 makes additional require- 
ments for the registration in this state 
of a motor vehicle purchased in an- 
other state, and changes the law with 
respect to the issuance of duplicate 
or substitute license plates in the event 
of loss of a plate. The bill also makes 
it a felony to steal a license plate, 
and makes the displaying of a can- 
celed plate prima facie evidence of 
guilt. 

Pawnbrokers are subjected to more 
stringent regulation by S.B. 181 
which regulates interest charges, re- 
quires that the borrower be given an 
itemized receipt, prohibits sale of a 
pawned article sooner than ninety 
days after the maturity of the loan, 
and requires notice to the borrower 
before sale. 

Under H.B. 56, the fiscal court of 
a county may provide that the county 
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board of tax supervisors shall be com- 
posed of one member from each mag- 
isterial district, instead of three mem- 
bers appointed from the county at 
large. 

School tax rates have finally been 
made uniform by H.B. 121, which 
establishes a minimum of twenty-five 
cents per hundred and a maximum 
of one dollar and fifty cents per hun- 
dred for all districts. In addition, the 
school board may request a poll tax 
of two dollars, and, within the maxi- 
mum limit, a building fund levy of 
not less than four cents per hundred 
nor more than twenty cents per hun- 
dred. All subdistrict taxes, except 
those required to retire voted bonds, 
are abolished. 


EFFECTIVE DATE 
OF 1946 ACTS 

With the exception of those bills 
having a specific postponed date, and 
those bills carrying emergency 


clauses, the effective date for all 1946 
Acts is June 19, 1946. Of the bills 
mentioned in this article, only the 
following carried emergency clauses: 
H.B. 42, H.B. 145, H.B. 193, S.B. 
18, S.B. 71, S.B. 74, S.B. 78, S.B. 159, 
and S.B. 239. S.B. 6 (the corpora- 
tion bill) will take effect on July 1, 
1946. H.B. 363 and H.B. 364 (in- 
surance rates) will take effect on Oc- 
tober 1, 1947. H.B. 66 (truck weight) 
will take effect on January 1, 1947, 
or at the expiration of the National 
Emergency. H.B. 433 (motorists’ 
financial responsibility) will take ef- 
fect on January 1, 1947. The other 
bills all take effect June 19, 1946. 

By the time this article is published, 
the 1946 Legislative Supplement pub- 
lished by the Statute Revision Com- 
mission, containing the full text of 
all 1946 legislation, will be ready for 
delivery. Copies may be obtained by 
writing the office of the Commission 
at Frankfort. 





| Courts-Martial Procedure 
To Be Revised 


Army  courts-martial procedure, 
which has remainded unchanged for 
twenty-five years, will be reviewed 
in the light of objections voiced dur- 
ing the war and since by soldiers, 
returned veterans, and Army officers. 
The first step to be taken by the War 
Department toward making such re- 
visions as are found to be desirable 
is the appointment of a committee of 
judges and lawyers, headed by Dean 
Arthur T. Vanderbilt of New York 
University Law School and a former 
president of the American Bar Asso- 
ciation. This committee will review 


present regulations and procedures 
and make recommendations to the 
War Department. 


The committee, nominated by Wil- 
lis Smith of Raleigh, North Carolina, 
president of the American Bar Asso- 
ciation, was appointed today by Sec- 
retary of War Patterson. The com- 
mittee will consider complaints and 
suggestions which have been received 
by the War Department and will con- 
fer with servicemen, veterans organi- 
zations, and others interested in im- 
proving the system. 

Judge Alexander Holtzoff of the 
District Court of the United States 
for the District of Columbia will be 
secretary. Other members of the com- 
mittee are: W. T. Joyner of Raleigh, 
North Carolina, attorney; Joseph W. 
Henderson, of Philadelphia, Pennsyl- 
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vania, Jacob M. Lashly of St. Louis, 
Missouri, and Walter P. Armstrong 
of Memphis, Tennessee, former presi- 
dents of the American Bar Associa- 
tion; Federal Circuit Judge Morris 
A. Soper of Baltimore, Maryland; 
Floyd E. Thompson of Chicago, IIli- 
nois, former member of the American 
Bar Association board of governors 
and former chief justice of Illinois; 
and Frederick E. Crane of New York 
City, former chief judge of the New 
York Court of Appeals. 

In naming the committee, Secretary 
Patterson told Dean Vanderbilt that 
the War Department wants the “most 
efficient and just system of military 
justice that can be devised in the 
light of military experience, Ameri- 
can conceptions of punitive justice 
and enlightened penology.” 

Secretary Patterson said: 


“As you andoubtedly know the 
present Army courts-martial system 
is founded on Articles of War which 
were revised by the Congress in 1920. 
We have just come through a long 
war during which the Army reached 
great strength and in the course of 
which it was found necessary to try 
many men by Army courts-martial. 
In view of the number of personnel 
brought within the jurisdiction of the 
courts-martial system and the neces- 
sary abruptness of the coaversion of 
millions of citizens into disciplined 
soldiers, it is not surprising that 
grievances have been expressed in 
various quarters. The War Depart- 
ment wants the most efficient and just 
system of military justice that can 
be devised in the light of military 
experience, American conceptions of 
punitive justice and enlightened peno- 
logy. The investigation and advice 
of the committee will be of very 
great value in reaching this result. 

“The committee is having full free- 
dom of action in conducting its sur- 
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vey and arriving at its conclusions 
and recommendations. All pertinent 
information available in the War D« 
partment will be placed at the com- 
mittee’s disposal.” 

Dean Vanderbilt, who served as 
chairman of the advisory committe 
of the United States Supreme Court 
which revised the rules of procedure 
in criminal cases in federal courts, 
in accepting the chairmanship said: 

‘Nowhere should justice be more 
fairly administered than in the United 
States Army, since those who fought 
to preserve it should themselves be 
first entitled to receive it. The com- 
mittee will look particularly to vet- 
erans, and their organizations, to 
those still in service and to lawyers 
and judges of this country for sug- 
gestions -in order that we may Carry 
out the directive to ‘devise a just 
system of military justice.” We will 
of course give careful consideration 
and study to the material available 
in the files of the War Department 
as well.” 

Dean Vanderbilt said. the committee 
would establish its headquarters in 
the War Department. The first meet- 
ing was held there in early April. 





RULINGS OF THE ATTORNEY 
GENERALS OFFICE 

Teachers in Kentucky public 
schools can get credit and retirement 
for time spent in teaching in foreign 
countries. 

Fiscal Courts can legally donate 
funds to the Red Cross for care of 
paupers and indigent persons on the 
ground that such persons are a public 
obligation and a private agency can 
be employed to handle that obligation. 

An ordinance imposing a $25.00 
“unloading” license on “out of town” 
. trucks is invalid. 
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Wacky Wills 


By DICK HYMAN 


EDITOR’S NOTE: 


American Weekly issue of April 7, 
Further publication prohibited. 


Special permission. 


‘rom the time Shakespeare be- 
ueathed his second-best bed to the 
ife he didn’t like, down to this year, 
hen a New York recluse left her 
fortune to a cat, queer wills have 
retted the courts. 

Queerness, however, doesn’t make 
a will illegal. The law says you have 
right to dispose of your own prop- 
erty in almost any way this side of the 
impossible—a judge occasionally be- 
ng obliged to define the impossible as 
one did in settling the estate of a man 
who left his worldly goods to the 
Devil. The state took the goods. 

Here are some other wacky last 
wills and testaments : 


Rabelais (1483-1553): “I have no 
available property: I owe much; the 
rest I give to the poor.” 


A Scot left to each of his daughters 
her weight in one-pound notes. By 
this provision, one daughter, being 
stouter than the other, received $30,- 
QOO more than her sister. 


A Worcester, Massachusetts bar- 
ber, Andrew Kozak, bequeathed most 
of his property to his 13-year-old son 
and willed to his wife “not more 
than $1.00 to buy herself some 
poison,” ; 


A bachelor of Missouri, apprehen- 
sive that a widow might turn up after 
he was laid to rest, took the precau- 
tion of including the following clause 
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in his will: “I have never been mar- 
ried, neither according to the com- 
mon law nor by any civil or religious 
ceremony. I have no children and so 
far as | know I have never had any. 
Yet to guard against any mistakes on 
the subject, I bequeath to each per- 
son who shall legally establish that 
he or she is a child of mine the sum 
of $10.00, and to each woman who 
shall establish that she is a wife of 
mine the similar sum of $10.00.” 


I. J. Halley, of Memphis, Tennes- 
see, left five thousand dollars each 
“to the nurse who removed a pink 
monkey from the foot of my bed, 
and to the cook at the hospital who 
removed snakes from my broth.” 


One bachelor left all his property 
to three ladies whom he had proposed 
marriage and who had refused him. 
“By their refusal,” he stated, “to them 
| owe happiness.” 


The poet Heinrich Heine ordered 
his lawyer to make a will giving all 
his property to his wife on condi- 
tion that she remarry as soon as he 
died. “Because,” said Heinrich, 
“there will then be at least one man 
to regret my death.” 


The will of a certain banker read 
in part: “To my wife I leave her 
lover and the knowledge I wasn’t the 
fool she thought I was. To my son 
I leave the pleasure of earning a liv- 








186 


ing. For 25 years he thought the 
pleasure was mine. He was mistaken. 
To my daughter I leave $100,000. She 
will need it. The only good piece of 
business her husband ever did was to 
marry her. To my valet I leave the 
clothes he has been stealing from me 
regularly for ten years, also the fur 
coat he wore last winter while I was 
in Palm Beach. To my chauffeur I 
leave my cars. He almost ruined 
them and I want him to have the satis- 
faction of finishing the job. To my 
partner I leave the suggestion that he 
take some other clever man in with 
him at once if he expects to do any 
business.” 


In California, an eccentric old man 
wrote his will on his nurse’s petticoat. 
The nurse hung the petticoat in a 
closet and forgot about it until long 
after the old man died. Then one day 
she took the petticoat down to wear 
it, remembered her patient had 
scrawled something on it—and went 
right down and claimed his fortune— 
he had left it all to her. 


Rufus Hatch of New York: “I 
earnestly desire that my children shall 
not gamble in any way for money, 
as their father has had experience 
sufficient to serve for all posterity.” 


Paul Revere cut off his grandson 
Frank “who now writes his name 
Francis” with $1.00. 


In New York, a woman bequeathed 
a grand piano, several oil paintings, 
and five pieces of pottery to a police 
station. 


A London theatrical man named 
W. D. Foster directed that no woman 
should be present at his funeral and 
gave order that if his wife survived 
him he should be cremated. 








The will of a woman hater: “I beg 
my executors will see that I am buried 
where there is no woman interred, 
either to the right or left of me. 
Should this not be practicable in the 
ordinary course of things, I direct 
that they purchase three graves and 
bury me in the middle of the three, 
leaving the two others unoccupied.” 


To his daughter, a gentleman of 
Chapham, England, left five shillings, 
“which is sufficient to enable her to 
get drunk for the last time at my ex- 
pense.” 


Strangers got the bulk of the estate ; 
the wife got her husband’s trousers, 
with the observation: “She wore the 
pants while I was alive; she can con- 
tinue to wear them after my death.” 


An old English farmer in giving in- 
struction for his will directed a legacy 
of 100 pounds to be given his widow. 

3eing informed that some distinction 
was usually made in case the widow 
married again he doubled the sum 
with the words, “Him as gets her'll 
deserve it.” 


A nobleman of the house of Du 
Chatelet who died about 1280 willed 
that one of the pillars in the church 
of Neufchateau be hollowed out and 
his body placed in it on its feet, “in 
order that the vulgar may not walk on 
me.” 


A New York school teacher tells 
about a little boy whose coat was so 
difficult to fasten that she went to his 
assistance. As she tugged at the 
hook, she said: 

“Did your mother hook this coat 
for you?” 

“No” was the astounding reply, 
“she bought it.” 
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An Example of Improper Practice 
By Collection Agencies 


This publication has been permitted through the courtesy of 


the West Publishing Company. 


FROM THE OPINION: 

Plaintiffs are Iowa lawyers com- 
posing a “Committee of the Unauth- 
orized Practice of Law” of the Polk 
County Bar Association. Defendant, 
admittedly not a lawyer, is alleged to 
be conducting a business and perform- 
acts which constitute the un- 
authorized practice of law. 


ing 


SUITS FILED BY DEFENDANT 
AS ASSIGNEE 

It was found further that defend- 
ant has brought, in his own name as 
assignee, more than 1,500 actions in 
one justice court and 57 Class “B” 
actions in municipal court, he him- 
self preparing the original notices, 
submitting the necessary proofs and 
causing executions to issue on the 
judgments, and that he has brought a 
large number of Class “A” cases in 
municipal court and also cases in dis- 
trict court, in his own name as as- 
signee of creditors, employing an at- 
torney at law to appear for him in 
offering proofs, taking judgments and 
issuing executions. 

The trial court further found that 
he employed the lawyer on a fee basis 
and directed the method of handling 
the trials and that the lawyer did not 
in any case represent the creditor nor 
did the creditor employ the attorney, 
know who the attorney was, or pay 
the attorney fee. 
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SIMULATED PROCESS 

It was found that defendant in vari- 
ous instances sent to alleged debtors a 
paper entitled in red ink “Final Notice 
Before Legal or Statutory Action” 
giving the title, “W. Thomas Barnett 


v. ———” (naming debtor) which 
paper advised debtor that “Public 


Service and party of the first part’ 
were sending the notice “in order 
that you may make satisfactory ar- 
rangements with the proper authority, 
W. Thomas Barnett, assignee, plain- 
tiff * * * and show good and sufficient 
cause why such action should not be 
brought * * * for the purpose of se- 
curing judgment for the sum of $ 
* * * account of ———— (name of 
creditor) original creditor * * *. Said 
judgment to be collected and enforced 
with powers, privileges, and penalties 
given by law at the full discretion of 
the aforesaid W. Thomas Barnett, as- 
signee, Pitff.” 





The paper was impressed with a 
red seal, “Public Service, W. Thomas 
Barnett” and at the bottom appeared 
this curious language: 

“Know All Men by These Presents: 

“Resolve, and be it that 
Plaintiff shall not commence, or cause 
to be commenced, any court action, 
with the intention of making public 
display of the judgment thus obtained, 
and in all cases shall give the party 
or parties against whom judgment is 


enacted, 
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proposed to be taken, a notice in writ- 
ing of not less than ten (10) days 
from the commencement of the such 
action, and it’s further required that 
a copy of this special resolution shall 
be displayed with the service of such 
notice. 

“The laws of this State provide that 
all persons found guilty of obtaining 
goods or anything of value under false 
pretense or misrepresentation shall be 


punished by fine or imprisonment, or , 


’ 


both, as the case shall be.’ 

Another form of warning to debt- 
ors was found to have been used by 
defendant of which the following is 
a sampie: 


“State of Iowa 

County of Polk 
(name of Creditor) 

W. Thomas Barnett, Assignee Credit- 

or Amount due $———— 


vs; 


Debtor. 


To the above named debtor: 

You are hereby notified that the 
said creditor is about to institute legal 
proceedings for garnishment against 
you and your employer in the courts 
having jurisdiction over this subject 
matter. You and your employer will 
be summoned to appear before the 
said courts. Your employer’s time 
books will be summoned into court 
by subpoena duces tecum to show 
what is due you and that so much of 
same may be applied towards the pay- 
ment of this debt as provided by 
Statute. 

Any arrangement as to settlement 
you may wish to make in avoidance 
of the proceedings above mentioned 
should be consummated at this office 
within a period of 5 days from date 
hereof. 


Dated at Des Moines, Iowa, this 
15th day of March, 1944. 
(Seal) 
W. Thomas Barnett, Assignee 
502 Southern Surety Building, 
Des Moines 9, lowa 
Ph. 3-5265” 


RESULT IN TRIAL COURT 

The decree enjoined appellant from 
soliciting or accepting claims or debts 
for collection, by assignment or other 
form of contract, under which pay- 
ment to the assignor or creditor is 
dependent on collection form from 
the debtor and which contemplates or 
authorizes suit to be brought in the 
name of either party by the defendant 
herein or by an attorney employed 
and paid by him; from instituting or 
maintaining actions for others, from 
advertising or holding himself out as 
willing and able to repossess auto- 
mobiles or other personal property for 
others by resort of legal means there- 
for; and from in any wise engaging 
in the practice of law in any lowa 
court, by himself or through any at- 
torney employed by him. 


ASSIGNMENT OF CLAIMS FOR 
PURPOSE OF COLLECTION 

The legality of assignment of 
choses in action with right of the 
assignee to litigate same in his own 
name, the right of a party to try his 
own case in any court and the fact 
that appearance by agent in justice 
court is permitted under our statute, 
are not questioned here. What is 
questioned is the right of defendant to 
hold himself out as one specially 
equipped to render services requiring 
special legal training and knowledge 
and the right to make a business of 
habitually rendering such services un- 
der the claimed protection of these 
propositions. 

Take first the right of assignment 
and of the assignee to bring action 
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in his own name on the assigned 
chose. The Carson, Pirie Scott* case 
fairly illustrates an exercise of these 
rights. It did not involve in any way 
a practice by plaintiff of soliciting 
claims of litigation or collection, of 
holding itself out as able to repossess 
property, or of contracting for the 
conduct of litigation. Plaintiff in 
that case was one of several creditors 
of the defendant. The claims of the 
others were assigned to plaintiff so 
all could be sued on in one action. It 
reveals a legitimate exercise of the 
statutory powers referred to above. 

Other examples could no doubt be 
imagined. Undoubtedly one might for 
example engage in the business of 
buying claims as investments and 
might take assignments of them him- 
self and maintain actions thereon in 
his own name. But when he does 
not purchase the claims and only takes 
colorable assignment of them so he 
may render or cause to be rendered 
legal service to others and holds him- 
self out as engaged in such practice, 
it is a quite different matter. In one 
case he is dealing in property on his 
own account, in the other he is sell- 
ing service and merely adopting the 
guise of an investor to conceal the 
real nature of his operations. 


RIGHT TO TRY OWN LAWSUIT 

And so with the right of a plaintiff 
to try his own lawsuit in any court. 
If it is really his own litigation the 
right is unquestioned and unquestion- 
able. But if it is another’s lawsuit or 
action, placed in plaintiff's name so 
as to enable him to render service to 
that other under the pretext of trying 
his own case, it does not come under 
the protection of the rule. And if it 
is done by one who engages in it as a 
business and holds himself out as 
peculiarly qualified or equipped, it 
comes under the ban of illegal practice 
of law. 
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STATUTE AUTHORIZING 
APPEARANCE BY AGENT 
HELD NOT TO CONTROL 


So likewise with the argument that 
because our statute, section 10526, 
Code 1939, provides that in justice 
court either party may appear “in 
person or by agent,” defendant 1s 
thereby permitted to engage in the 
practice regularly of representing 
clients in justice courts. The con- 
clusion does not logically follow. The 
salutary purpose of the statute may 
not thus be perverted to encourage the 
growth of a class of “justice court 
lawyers” unfettered by the rules that 
bind licensed attorneys and without 
training in law and ethics. Such rules 
are just as important in justice courts 
as in courts of record—more im- 
portant, perhaps, because the justice 
of the peace is often one untrained 
in such matters—and certainly such 
safeguards are not less important by 
reason of the fact, if it be a fact, that 
justice courts are “poor men’s courts.” 
The poor man is entitled to the same 
professional service as are more fav- 
ored litigants. 

Appellant quite misses or evades 
the point when he argues: “But if a 
transaction involving a single assign- 
ment of an account is valid, when and 
how does it become illegal by reason 
of repetition by an assignee with dif- 
ferent assignors? If this be the prop- 
er test as to when .he practice of 
law, there is no standard set forth in 
the findings or decree by which a 
party may test his conduct in order 
to avoid encroachment upon the legal 
field.” 

It is not a question of volume or 
number of transactions but of intent 
to engage in the busineSs or occupa- 
tion as a profession. The housewife 
who sells off an item or many items 
of unwanted furniture does not there- 
by become a merchant or dealer. But 
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if she advertises to her neighbors that 
she is equipped to render service to 
them and solicits their patronage she 
becomes one. 

And while volume or number is not 
the test, evidence of numerous trans- 
actions of the same kind tends to 
throw light on the nature of the in- 
dividual’s activities. When proof of 
such numerous instances is combined 
with evidence of solicitation and ad- 
vertisement, asking to be intrusted 
with the conduct of just such transac- 
tions, the conclusion that the indi- 
vidual is regularly engaged in the 
practice becomes irresistible. 


INJUNCTION GRANTED 


We are convinced the record here 
shows that defendant is engaged in 
the illegal practice of law and should 
be enjoined. Our conclusion finds 
ample support in many cases, includ- 
ing our own decision in Bump v. Dis- 
trict Court, 232 Iowa 623, 5 N. W. 2d 
914, 919. That case involved con- 
tempt proceedings while this is an in- 
junction suit, but the same or similar 
issues were involved. We held that 
either form of proceedings is proper. 

In that case we also in effect held: 
that “Advertising and solicitation of 
contracts, the performance of which 
will involve the rendition of legal 
services” constitute the practice of 
law; and that “the furnishing or 
agreeing to furnish counsel by persons 
not members of the bar constitutes 
the illegal practice of law.” 

We refrain from attempting to 
frame a complete, all-inclusive state- 
ment of what constitutes the practice 
of law, that might, in some future 
case, embarrass us. “Sufficient unto 
the day is the evil thereof.” It is 
enough to say that the activities of de- 
fendant as shown by this record are 
clearly within any definition that 
could be culled from present day de- 
cisions. It is not a border-line case. 


SIMULATED PROCESS 
CONDEMNED 

There is an aspect of appellant’s 
conduct here not especially empha 
sized in the trial court’s conclusions 
of law and decree or in argument of 
counsel. Courts have on occasion 
condemned the use of notices, simu- 
lating legal process, designed to in 
timidate the individual addressed into 
compliance with the demand made 
upon him. 

The so-called “Final Notice Before 
Legal or Statutory Action” and the 
warning that the creditor is about to 
commence garnishment proceedings, 
that appear in this record, are fairly 
typical. Concerning such devices the 
Oklahoma Supreme Court has said: 
“Such documents are prepared with 
generous use of large black type, large 
red type, and glaring underscoring of 
legal phrases, with very conspicuous 
seals attached. They are designed to 
terrorize the individual addressed, and 
to present to him as a monster of 
retribution the law, the courts of jus- 
tice, and various and sundry processes, 
some legal and judicial, and some 
extrajudicial, and unknown to the 
law, and all claimed by defendants 
to be subservient to defendants in 
carrying out their threats. While it 
is hardly possible that such threats 
should be taken seriously by an en- 
lightened people, that is no argument 
that any such association has the 
right to engage in such chicanery in 
the name of the law, and under the 
pretense of legal and judicial sanc- 
tion, and with a pretended authority 
and privilege to so employ and use 
legal and judicial process and pro- 
cedure. State Bar v. Retail Credit 
Association, 170 Okla. 246, 37 P 2d 
954, 956. See also State ex rel. v. 
Merchants’ Credit Service, 104 Mont. 
76, 66 P 2d 337, 343. 
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WISDOM OF RESTRICTING 
PRACTICE OF LAW 
TO ATTORNEYS 

Such methods of collection are not 
proper. Their use by unlicensed per- 
sons or agencies furnishes one illus- 
ration of the wisdom of preventing 
such persons and agencies from 
usurping the attorney’s prerogatives. 
Surely no attorney would be permit- 
ed to adopt such tactics. One who is 
alleged to be a debtor may or may 
not in fact be one. In either event 
he orderly processes of the law 
should not be parodied or simulated 
in an effort to frighten him into pay- 
ment, 

The contracts which appellant so- 
licited and entered into not only au- 
thorized him to bring suit in his own 
name as assignee but provided that 
in case of litigation he was to pay 
all court costs. 

Such contracts, if made by a reg- 
ularly admitted attorney at law, would 
be champertous and unenforceable. 
See Barngrover v. Pettigrew, 128 
lowa 533, 104 N. W. 904, 2 L.R.A., 
N.S., 260, 111 Am. St. Pep. 206; 
Adye v. Hanna, 47 Iowa 264, 29 Am. 
Rep. 484. Needless to say they are 
no less champertous and unenforce- 
able when made by one engaged in 
unauthorized practice. The lawyer 
would be subject to discipline by 
the court to the possible extent of 
disbarment. There can be no doubt 
of the right and duty of the court 
to enjoin the unlicensed person. 

In appellant’s brief appears some 
implied criticism of paragraph 4 of 
the petition which states that the suit 
is brought “on behalf of plaintiffs 
as practicing attorneys and of others 
similarly situated.” The allegation, 
properly interpreted, is proper. It 
does not mean that the purpose is 
to protect lawyers from unwonted 


competition. It refers rather to the 
duty, as well as the right, of attorneys 
to preserve the integrity of their pro- 
fession, in the interest not merely 
of its members but of the public 
generally, against assaults from with- 
out as well as from unfaithfulness 
within. The performance of this 
duty is frequently made especially 
difficult because the motives back of 
such performances are so easily mis- 
understood or misrepresented. 

We do not understand that plain- 
tiffs’ motives here are criticized by 
appellant. But we deem it proper 
thus to keep straight our concept of 
the function of lawyers in maintain- 
ing proceedings of this character. 

The decree will be modified as sug- 
gested in division II of this opinion 
and as thus modified will be affirmed. 

Affirmed. 

All justice concur. 





CHIEF JUSTICE REES 


(Continued from page 173) 


years until the summer of 1926 when 
he was appointed judge of the Court 
of Appeals by Gov. William J. Fields. 
He was elected to the Court that fall 
and re-elected for eight-year terms 
in 1934 and 1942. 

Judge Rees has filled the Chief 
Justiceship of the Court on three 
occasions; in 1933-35; 1941-42 and 
again in 1945-46. On June 2, 1946, 
he completed twenty years of out- 
standing service on the Court. Dur- 
ing the entire history of the Court 
of Appeals only five other men have 
served for this length of time, one 
of them being Judge Gus Thomas, a 
present member of the Court. 

Among others upon whom hono- 
rary degrees were conferred by the 
University was Judge Green Hay- 
wood Hackworth, native Kentuckian 
and one of the fifteen judges on the 
International Court of Justice. 
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U.N.O. - A Necessity 


By G. D. MILLIKEN, JR. 


EDITOR’S NOTE: Mr. 
and a member of the Bowling 


On this Army Day, 1946, in the 
first year of real peace for this coun- 
try since 1940, it is fitting that we 
should reflect upon the heroic ac- 
complishments of our Armed Forces 


in the most destructive war of all 
times. 
Americans can feel a justifiable 


pride in the victories achieved by our 
men. The world has once again seen 
that America is the mightiest and 
most powerful nation on the earth, 
and yet a nation that seeks only 
peace and justice. We here in Ken- 
tucky have a right to feel proud of 
the heroic achievements of the men 
of our state in this momentous strug- 
gle. Every battlefront, every heroic 
action, every victory saw some Ken- 
tucky boy doing his part for that little 
spot of earth he called “home” back 
here, and many of our boys paid the 
Supreme Sacrifice in order that their 
loved ones here might live in peace 
and security and enjoy the happiness 
which they themselves were ordained 
never to enjoy again. I am person- 
ally proud of each and every one of 
these stalwart sons. I have seen many 
of them in all parts of the world and 
know their accomplishments and 
sacrifices. One of the most painful 
duties in my experience was to par- 
ticipate in the burial of one of my 
good Kentucky friends in the African 
desert. I knew him well and knew 
how he loved Kentucky and how he 
loved his country. I am sure that 
his spirit, which exemplifies that of 
all American boys, will live on in the 
hearts of our people. 





Milliken is a practicing lawyer 


Green bar. 





G. D. MILLIKEN, JR. 
Bowling Green 


There are many lessons to be 
learned from World War II. The 
first of these is that in a world of 
unrest and tyranny we must maintain 
the most powerful armed forces in 
the world to insure the preservation 
of peace and justice until that day 
when a world organization will be 
of such strength and power that it 
can maintain the security of the 
world. 

Until that day, however, we must 
be at all times ready to preserve the 
rights and principles for which our 
men fought and died and for which 
our fellow countrymen worked and 
sacrificed. In order to preserve those 
principles, we must have a large army 
and navy and the most powerful air 
force in the world. The most power- 
ful and most effective army that we 
could have would be an army mace 
up of men who have voluntarily 
chosen it as a career. To secure the 
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necessary men there must be certain 
changes, in my opinion, in the pres- 


ent army system. The rank and file 
of the enlisted men must receive more 
money, and there must be no distinc- 
tion—social or otherwise — between 
enlisted men and the officers. In my 
opinion, it is foolish to require the 
enlisted man to salute an officer on a 
public street or off military duty. No 
saluting was required and no distinc- 
tion made in the combat lines and 
there is where the American morale, 
will to win, and effectiveness was the 
greatest. If the distinctions and 
caste system that exist in the army 
today are eliminated and more money 
provided for the enlisted man, we 
will find more voluntary enlistments 
and a greater morale among the men. 


In addition to a big army, we must 
maintain ourselves in the most mod- 
ern and advanced weapons of war, 
for if another war comes, we will 
have no time in this atomic age to 
build up a large army or to provide 
ourselves with modern weapons of 
war. 


I did not get to see the atomic bomb 
in action but I was subjected to 
bombardment by the German V-1 and 
V-2 weapons, the “buzz bomb” and 
the rocket weapon, and I can state 
that the horror of these weapons is 
such that it cannot be adequately de- 
scribed. But the most terrific and 
devastating of all is the atomic bomb. 
There will be future developments of 
this weapon which will make it even 
more destructive. The secret of the 
atomic bomb rests now in the hands 
of our country. This weapon, if held 
by a less scrupulous nation, could 
have been used to conquer the entire 
world and to make all men the slaves 
of its owner, but in our hands it was 
used and will only be used for the 
preservation of peace and justice. 
However, we must realize that soon 
this weapon will be in the hands of 
other nations and this constitutes a 


STATE 
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threat to world peace and security 
which requires the most sober 
thought. I have seen the devastation 
of the cities and the destruction of 
the people in many parts of the world 
and I pray that this will never happen 
in America or again in the world. 


Man has demonstrated his ability 
to control the elements and his in- 
ability to cope with human behavior. 
Our advancement in the scientific 
field has far outmatched our prog- 
ress in morality. The atomic weapon 
has been loosed with all the force 
of its terrifying power upon a world 
not prepared to meet the responsi- 
bilities of an atomic age and apparent- 
ly incapable or unwilling to face its 
perplexities. The threat of the atomic 
weapon forces an issue we have long 
sought to escape. It requires an ado- 
lescent civilization to decide its fate 
now. There is no time for further 
centuries of education and enlighten- 
ment by trial and error. We are 
definitely at the cross-roads and have 
the choice of plunging the world into 
the abyss of one final war to end all 
civilization or to take the road leading 
to world government, collective se- 
curity, and universal peace and jus- 
tice. Centuries of slow development 
have definitely proved this one thing 
to be fundamentally true—-there must 
be justice and peace among nations to 
assure freedom and justice among 
men. 


Under the pressure of atomic co- 
ercion, the great majority accept the 
principles of world co-operation but 
many people and many nations are 
still unwilling to subscribe to the 
measures necessary for its accom- 
plishment. Selfish nationalism and 
economic greed are more widely 
cherished than world peace, security, 
and justice. These people argue that 
our participation in a world organiza- 
tion or government would be an abdi- 
cation of national sovereignty and re- 
nunciation of our independence. If 











they maintain that we should not fore- 
go any of our sovereignty, then they 
are pure isolationists and thus dis- 
credited, since any degree of world 
co-operation involves some impair- 
ment of our sovereignty in a strict 
sense. However, these same men do 
agree that we should forego enough 
of our sovereignty to establish a 
United Nations Organization, but do 
not desire that we give to this organi- 
zation sufficient armed strength to 
carry out its mission of guaranteeing 
world peace. This places these advo- 
cates of restricted isolation in the 
position of accepting a small impair- 
ment of our sovereignty to enter the 
United Nations Organization but not 
sufficient backing to complete the job 
as it should be done. I believe that 
we should be willing to contribute 
enough of our sovereignty and enough 
of our armed strength in conjunc- 
tion with the proportionate contribu- 
tion by all other nations to guarantee 
that the job will be done right, for 
it is futile to do it halfway. By giving 
the United Nations Organization our 
armed backing we will protect our 
national existence and the rights of 
our citizens. By doing less, we en- 
danger our nation and face the pos- 
sible loss of all of our sovereignty 
and the rights of our people. 


The past war has proved that no 
nation can stand alone. for it is vul- 
nerable to the overwhelming might of 
a combination of pirate nations. The 
individual man secured freedom and 
justice only when he co-operated with 
others in the formation of an organ- 
ized community. The individual’s 
rights are preserved by the collective 
strength of his government which 
banishes rule by force and governs 
on the principles of justice and equal- 
ity. Our courts which uphold these 
rights at first needed the armed 
strength of the community to support 
their rulings. Now, decisions are ac- 
cepted in human relations without the 
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necessity of support by the strength 
of the community. 


Individuals must co-operate for the 
common good of the community. 
Communities must co-operate for the 
common good of the nation and na- 
tions must co-operate for the com 
mon good of all the peoples of the 
world. A world organization set up 
by the nations of the world and 
backed by their potential force, in- 
cluding the armed force of the United 
States, could place into operation the 
same principles of justice and equality 
among nations that exist today among 
the citizens of this country. The 
existence of this potential force would 
be sufficient persuasion against ag 
gression or a violation of the rights 
of others. Lack of this potential 
force and lack of collective security 
among nations means rule by un- 
bridled force among nations and men. 


However, the United Nations Or- 
ganization must be founded on mutual 
trust, co-operation, and friendliness 
It must maintain its deliberations on 
the highest plane of integrity. There 
must be no control by coalitions of na 
tions or domination by political 
cliques. Its integrity must be un- 
questioned and its decisions wholly 
fair, just, and impartial. By the strict 
observance of these principles the 
United Nations Organization can 
command respect and obedience, dis- 
pel fear and distrust and assure jus- 
tice and harmony among the peoples 
of the world. 


This is the key to future peace. The 
collective security of a world organi- 
zation, founded on right and backed 
by armed force, assures a rule by 
justice and preserves the integrity of 
nations and the dignity of man. The 
attainment of this idealistic goal of 
peace on earth and good will among 
men has been the mission of mankind 
through the ages, and is, I hope, his 
destiny. 
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Obstetricians or Morticians of Law 


By CLARENCE BEATTY, JR. 


EDITOR’S NOTE: Mr. Beatty is a Kentucky lawyer, a 
native of Shelby County, and practiced in Louisville until 1931. 
He is now special assistant to U. S. District Attorney for North- 


ern District of Illinois at Chicago. 


This is a talk delivered 


before the assembly of the American Bar Association. 


What are “The ‘Objects’ of the 
American Bar Association”? In 250 
words? 

Is the American Bar Association 
an organization to promote and secure 
the right to exploit the profession of 
the law to lawyers as morticians of 
Laws? No—Thank God it is NOT! 

To discuss the object—to promote 
the administration of justice—one 
could easily write volumes. 

The “administration of justice” be- 
gins with the formulation and proc- 
lamation of the Law by legislative 
bodies and is carried to its lawful ends 
by enforcement at the hands of the 
executive departments of government. 
Only disputes which form the form 
of litigation get into the hands of the 
Judiciary. 

“The term ‘administration of jus- 
tice’ is a broad and comprehensive 
term. It means something more than 
the mere trial of a cause. It in- 
cludes everything connected with the 
determination of the rights of per- 
son and property, every agency pro- 
vided by law for the accomplishment 
of that purpose, and every step in the 
proceedings and process by which 
such determinations are embodied in 
a final determination therein, accord- 
ing to the established law of the land.” 
State v. Post, 6 Oh S & CP 200, 206, 
4 Oh NP 157, 1 CJ 1239. 

Except by boldly taking a position 
upon a controversial issue before the 
lawmakers enact a Law, how can the 
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Association lay claim that it does 
“promote the administration of jus- 
tce”’? Certainly the repeal of bad 
laws is in line with this “object.” How 
much more effective can the adminis- 
tration of justice be made through the 
activities of the American Bar As- 
sociation is one of the questions! 

How can the Association “correlate 
the activities of the bar organization 
xx in the interest of the legal pro- 
fession and of the public throughout 
the United States” except by taking 
a position on a controversial matter 
of public concern? 

How long can lawyers and the As- 
sociation claim to be leaders when 
their action is negative and not posi- 
tive? 

To be negative is at least a privilege 
and may be a right, but, to lift a line 
from. the Journal’s great article about 
Dean Roscoe Pound—“I am a man, 
and consider nothing human to be 
foreign to me”—can the bar and 
lawyers continue to be Jeaders when 
we raise the point of order—how does 
this concern lawyers on issues which 
will be the foundation of “funda- 
mental principles and primary values” 
of tomorrow’s living? 

Are not the purposes of good gov- 
ernment set forth in the preamble of 
our Constitution ? 

How long will we stand on the plat- 
form scale “This is my right” and 
ignore the balance “This is my obliga- 
tion”? 












By JOHN H. 


(From the Journal of the Ameri- 
can Judicature Society) 

I AM A JUROR. 

I am a seeker after truth. 

I must listen carefully and with 
concentration to all the evidence. 

I must heed and follow the instruc- 
tions of the court. 

I must respectfully and attentively 
follow the argument of the lawyers, 
dispassionately seeking to find and 
follow the silver thread of truth 
through their conflicting assertions. 

I must lay aside all bias and preju- 
dice. 

I must be led by my intelligence and 
not by my emotions. 

I must respect the opinions of my 
fellow jurors, as they must respect 
mine, and in a spirit of tolerance and 
understanding must endeavor to bring 
the deliberations of* the whole jury 
to agreement upon a verdict—but 


The Citizen As a Juror 


FLANIGAN 





I must never assent to a verdict 
which violates the instructions of the 
court or which finds as a fact that 
which, under the evidence and in m) 
conscience, I believe to be untrue. 

In fine, I must apply the Golden 
Rule by putting myself impartially in 
the place of the plaintiff and of the 
defendant, remembering that I am a 
juror today passing upon the rights 
of others, tomorrow I may be a liti- 
gant whose rights other jurors shal! 
pass upon. 

My verdict must do justice, for 
what is just is “true and righteous 
altogether”; and when my term of 
jury service is ended, I must leave 
with my citizenship unsullied and my 
conscience clear. 

( Prize-winning essay in the 1944-45 
contest of the Committee on Ameri- 
can Citizenship of the American Bar 
Association. ) 








THE LAWYER'S FEE 


Rastus Johnson was arraigned 
Before the court one day, 
Accused of stealing trousers 
On the twenty-fourth of May. 
“Ah never stold dem pants, Jedge,” 
He said with face serene, 
“Ah never yet stole anything— 
Dem pants I’ve never seen.” 
“Have you a lawyer?” asked the 
Court, 
As to the prisoner he spoke, 
“No, sah, You Honah,” answered he, 
“De fact is, Ah is broke.” 
A lawyer sitting close at hand 
Forthwith appointed was 
To represent old Rastus and 
Defend him in this cause. 
He labored most laboriously 
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His client poor to clear, 
And when the trial was over 
Did with joy the verdict hear. 
Then Rastus, showered as he was 
With much congratulation, 
Went to his lawyer’s office to 
Express appreciation. 
“Ah sho am thankful foh da wuck 
And all de time yoh’ve spent, 
An’ if Ah had some money, 
Ah would give yuh every cent; 
But since Ah am so busted,” 
He pursued with furtive glance, 
“Ah was thinking”—Mistah lawyah 
How’d yoh like to have dem 


?? 


pants: 
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Mr. Bernard H. Barnett is now as- 
sociated with the law firm of Wood- 
ward, Dawson, Hobson, & Fulton in 
Louisville, giving his attention to tax- 
ation and administrative law. 





Mr. Henry T. Merrett is now as- 
sociated with the law firm of Brown 
& Eldred in Louisville. 

Mr. H. Bemis Lawrence, Mr. Ed- 
ward R. Hays, and Mr. Nelson Perry 
have each resigned from their posi- 
tions with the Federal Bureau of In- 
vestigation and have formed a part- 
nership under the name of Lawrence, 
Hays, and Perry for the general prac- 
tice in Louisville. They have offices 
in the Kentucky Home Life Building. 

Mr. Samuel M. Wilson and Clinton 
M. Harbison formerly associated to- 
gether under the firm name of Wil- 
son & Harbison, and Mr. Ben L. 
Kessinger, Mr. Rufus Lisle, and Mr. 
Rufus Bush, Jr., formerly associated 
under the firm name of Hunt, Kes- 

nger, and Lisle have formed a part- 
nership for the general practice under 
the name of Wilson, Harbison, 
Kessinger, Lisle, and Bush, with 
offices in the Security Trust Company 
Building at Lexington. 





Messrs. Allen P. Cubbage and 
Thomas Cubbage have formed a 
partnership for the general practice 
under the firm name of Cubbage & 
Cubbage, with offices in the Moorman 
Building at Leitchfield. 

Mr. B. H. Henard who recently re- 
turned after several years service in 
the Army, and Mr. James P. Han- 
ratty who has recently completed six 
years with the Federal Bureau of In- 
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vestigation, have formed a _ partner- 
ship for the general practice under 
the firm name of Henard & Hanratty, 
with offices in the Phoenix Building 
at Hopkinsville. 

Mr. Robert L. Meisburg, Jr., was 
discharged from the Army April 9 
after two and one-half years sérvice 
and is now associated with John K. 
Whitlow, with offices in the Louis- 
ville Trust Building, Louisville. 

Mr. Thomas A. Noe, Jr., was dis- 
charged from the Army in December, 
1945, then served as a member of the 
1946 Kentucky General Assembly and 
has now opened offices for the gen- 
eral practice at Russellville. 

Mr. Robert T. Burke, Jr., has been 
discharged from the Armed Forces 
and is now engaged in the practice 
of law with the firm of Burke, 
Sehlinger, and Burke, with offices in 
the Home Life Building in Louisville. 


Hon. J. Dudley Inman has an- 
nounced his resignation as assistant 
U. S. Attorney for the Western Dis- 
trict of Kentucky and his return to 
the general practice of law, with 
offices in the Kentucky Home Life 
Building, Louisville. 


Mr. Henry Jack Wilson, after ten 
years service as court copyist in the 
office of the clerk of the Court of 
Appeals at Frankfort, one year with 
the claims division of the legal de- 
partment of the L.&N. Railroad, and 
two years as staff assistant to pro- 
tection manager of Curtiss-Wright 
Corporation in Louisville, is now en- 
gaged in the general practice at Mays- 
ville. 
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The March issue of the Journal 
carried an item stating that Hon. H. 
Rupert Wilhoit had reopened his 
office on Hord Street in Olive Hill. 
This was an error. Mr. Wilhoit has 
never maintained an office in Olive 
Hill but his office is and always has 
been in Grayson. We regret this 
error and hasten to make correction. 


Mr. Raymond C. Arny, recently re- 
leased from active duty in the UV. S. 
Army Air Corps, and Mr. Carl J. 
Richard, recently released from ac- 
tive duty in the U. S. Marine Corps, 
announce that they have formed a 
partnership and will continue the 
practice of law at offices in the Ken- 
tucky Home Life Building in Louis- 
ville under the firm name of Arny & 
Richard. 


Attorney J. Smith Barlow, recently 
released from the Army, has resumed 
his private law practice in Bardstown 
and taken over the duties of the coun- 
ty attorney’s office, to which he was 
elected for a second term during his 
absence in service. 


Hon. David Castleman, attorney for 
the Louisville Bar Association and 
the Kentucky State Bar Association, 
in litigation instituted against the 
Louisville Banks and Trust Com- 
panies, sustained a heart attack April 
5 and by agreement of all parties in 
the litigation the oral hearing before 
the Court of Appeals was reassigned 
from April 26 to May 31. 


The law firm of Jarvis & Ross, Cen- 
tral City, has been designated as local 
attorneys for the L.&N. and [Illinois 
Central Railroad companies. The 
designation was effective in March. 


Mr. Joe T. Lovett resigned, effec- 
tive May 1, as executive director of 
the Mid-South Chain Stores to enter 
law school at the same time his son, 
Wells Lovett, formerly with the 
Navy, will enter law school. Mr. 
Lovett is 46 years old. 
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Mr. Edward L. Mackey, formerly 
public administrator and guardian and 
formerly with Naval Intelligence, has 
returned to the active practice of law 
with Mr. Lawrence J. Mackey under 
the firm name of Mackey & Mackey, 
with offices in the Kentucky Home 
Life Building, Louisville. 


Hon. Thomas S. Waller of the Pa- 
ducah bar addressed the Louisville 
Bar Association at a dinner meeting 
given by the Louisville Bar Associa- 
tion March 30. Judge Shackleford 
Miller, Jr., of the U. S. Sixth Circuit 
Court of Appeals, and Judge Roy B. 
Shelbourne, Judge of the U. S. Dis- 
trict Court, were guests of honor. 


Mr. Job D. Turner has been dis- 
charged from the Army and has re- 
opened his law office with William B. 
Gess in the Citizens Bank Building at 
Lexington. 


Attorney A. Brooks Montgomery 
has been discharged after overseas 
duty and has resumed his practice 
with offices in the Union National 
Bank Building at Elizabethtown. 


Hon. H. L. James, Jr., of the Eliza- 
bethtown bar was appointed first as- 
sistant United States District At- 
torney for the Western District of 
Kentucky, April 4. Mr. James will 
continue to keep his office at Eliza- 
bethtown open, spending each Satur- 
day there. 


The Lawrence County Bar As- 
sociation held a meeting April 3 for 
a round table discussion on probate 
procedure. 


Attorney Robert M. Spragens has 
opened an office for the general prac- 
tice in Court Square, Lebanon. He 
has been practicing in Frankfort since 
1942. 

Hon. B. B. Snyder of Williamsburg 
served as special judge of the Laurel 
Circuit Court in April. He also served 
as special judge of the Bell Circuit 
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Court in April. At the conclusion of 
his service in Bell County the Bell 
County Bar Association passed a reso- 
lution commending and thanking him 
“for the dignified and impartial and 
efficient manner in which he had pre- 
sided and conducted the court.” 


Hon. Robert M. Stephenson of 
Ashland has resigned, effective May 
8, as assistant United States District 
Attorney for the Eastern District of 
Kentucky and will resume the practice 
at Ashland with his former law 
partner Frank C. Malin. 


Reorganization of Young Demo- 
cratic Clubs of Kentucky will be un- 
der the direction of John Kohrman 
of the Covington bar. Mr. Kohr- 
man’s selection was announced fol- 
lowing a meeting held in Frankfort 
March 19. 


Squire N. Williams and his son 
S. N. Williams, Jr. have opened 
offices on Court Street in Lexington 
for the practice of law. The senior 
Mr. Williams is formerly of Mt. 
Sterling, but for several years has 
been connected with the O.P.A. office 
at Lexington; his son has recently 
been discharged from the Army. 


Hon. Charles A. Williams, former- 
ly of the Fulton bar has been named 
as acting city manager of Paducah. 


Attorney George Mansfield Moore 
of Ft. Thomas has become associated 
with the law firm of Galvin, Tracy, 
Geoghegon, Levy, and Millikin, First 
National Bank Building, Cincinnati, 
for the general practice. 

Attorney W. Howes Meade of 
Paintsville, a veteran of World War 
II, has purchased a jeep to use in his 
campaign for the Republican nomina- 
tion for Congress from the 7th Dis- 
trict. 

Attorney L. C. Lawrence, James- 
town has moved his office to Monu- 
ment Square into the building former- 
ly occupied by Maymes Beauty 
Shoppe. 






Hon. William L. Prall, of the Dan- 
ville bar and district chairman for 
the committee for Kentucky, was the 
guest speaker before the Perryviile 
Lions Club, April 11. He presented 
statistics to show how Kentucky 
stacks up with the other states of the 
union. 


W. Claude Caudill of the Prestons- 
burg bar has been designated to open 
a branch office of Urban J. Alexander 
& Co., a securities firm, at 151 Mar- 
ket, Lexington. Mr. Caudill was dis- 
charged from the Army in January. 


William J. Deupree, Jr., of Coving- 
ton and Walter C. Herdman of 
Frankfort led a dozen young men who 
were admitted to the practice of law 
April 17 after passing the state bar 
examination. 


Individual grades are not reported 
by the examiners, but their recom- 
mendations, formally approved by the 
Court of Appeals, stated Deupree 
made the highest grade, and Herd- 
man, son of Assistant Attorney Gen- 
eral Guy H. Herdman of Frankfort, 
had the next best mark. 


The other ten, who made as good 
or better than the required 75 per 
cent, grading and were admitted to 
practice, were: 


James M. Chrisovergis, Hazard; 
William B. Jobe, ard Wiiliam D. Leet, 
Lexington, the latter a law clerk in 
the attorney general’s office here; 
Bruce Henneberg, Newport; William 
F. Bennett, Owensboro; and five from 
Louisville — James Bernie Lewis, 
James C. Pickerill, Gilbert Rappaport, 
— Charles Toliver, and W. H. Wal- 

en. 


Mr. John C. Watts of Nicholasville 
has moved his office from the county 
attorney’s office in the court house to 
his new building at the corner of 
First and W. Maple streets in Nich- 
olasville. 
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Attorneys Edward F. _ Seiller, 
Thomas H. Young, Athol Lee Tay- 
lor, and N. C. Smith, Jr., all of the 
Jefferson County bar, have announced 
the formation of a partnership for the 
general practice with offices in the 
Kentucky Home Life Building at 
Louisville. 


Hon. Eldon S. Dummit, attorney 
general, was the principal speaker at 
the annual meeting of Hardin County 
Farm Bureau at Glendale, April 19. 


Judge J. S. Sandusky and Mr. Fritz 
Krueger have announced the forma- 
tion of a partnership for the general 
practice at Somerset under the firm 
name of Sandusky and Krueger. 
Judge Sandusky has just completed 
his second term as Circuit Judge of 
the 28th District, and Mr. Krueger 
was formerly chief attorney for O. 
P.A. in Kentucky. 

Attorney M. H. Harris of the Lex- 
ington bar will serve as the first presi- 
dent of the newly organized Lexing- 
ton Exchange Club as the result of 
an election in April. 


Attorney Edwin Louis Waddle of 
Ludlow, formerly of Somerset, has 
become a member of a law firm at 
Petersburg, Indiana, and is now en- 
gaged in the practice there. 


Attorney Bruce Henneberg of Day- 
ton is now with the legal department 
of the Fisher Moving Co. of Newport. 


Mr. William F. Bennett is a new 
member of the Owensboro bar. 


The Mayfield Bar Association met 
April 19 and enacted by-laws to gev- 
ern the association and elected W. J. 
W ebb, president; O. H. Brooks, vice- 
president; and Roy Roberts, secre- 
tary. 


Mr. Kelley G. Rogers of Lexington 
has resumed his law practice at his 
former offices in the Central Bank 
Building in Lexington, after having 
served three years as a Naval officer. 














Mr. Fred J. Karem of the Louis- 
ville bar has resigned as chief food 
enforcement officer of the Kentucky 
O.P.A. to enter private practice with 
his brother with offices in the Wash- 
ington Building, Louisville. 


The Lexington law firm of Stoll, 
Muir, Townsend, Park, and Mohney 
has announced that Robert F. Houli- 
han, who recently returned after four 
years of Army service, will be as- 
sociated with their firm and will spe- 
cialize in trial work and appearances 
before juries. 

Charles W. Anderson, Kentucky’s 
lone Negro legislator, assumed his 
duties as assistant to Commonwealth’s 
Attorney Frank M. Ropke of Louis- 
ville, May 1. He succeeds John O. 
Arnold who resigned after serving 
fifteen years. 

Attorney Tom Waller of Paducah 
was the principal speaker before the 
Wickliffe Commercial Club the night 
of March ll. 


Attorney Luther M. Roberts of the 
Jefferson bar has been discharged 
trom the Army and has resumed his 
practice in Louisville, with offices in 
the Kentucky Home Life Building. 


Attorney John K. MacDonald of 
Paducah has been discharged from 
the Army and is now associated with 
the firm of Boyd and Boyd in the 
general practice at Paducah. 


Mr. Howard O. Hunn of the Louis- 
ville bar is now an associate attorney 
of the Veterans Administration. 


Mr. J. M. Robsion, Jr., has been 
discharged from the Army after 
forty-five months’ service and has re- 
sumed his law practice in Louisville. 


Mr. Albert H. Root has resumed 
his practice in Campbell County after 
three and one-half years in the Army 
and is associated with Laurence N. 
Drahman and William Heringer at 10 
West Fourth Street, Newport. 
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Mr. William S. Ammerman, Jr., is 
a new member of the Kenton County 
bar with offices in the First National 
Bank Building, Covington. 


Mr. Henry H. Bramblet of the Mt. 
Sterling bar was the principal speak- 
er before the Mt. Sterling Woman’s 
Club, April 2. His subject was “Post- 
war Crime.” 


Mr. John William Willis of the 
Muhlenberg bar has been discharged 
from the Army and has opened a 
law office at Greenville for the general 
practice. 


Judge J. W. Riley of Morehead 
who was 80 years old April 1 and 
on that day completed 52 years of 
practice at the Rowan County bar, 
resigned his office as United ‘States 
Commissioner, locked his office, and 
retired, as he expressed it “com- 
fortably fixed.” Judge Riley did not 
retire because of failing health or be- 
cause he was unable to continue his 
law practice, for he is as active as 
most men many years his junior. 
Forty years ago he promised himself 
that if and when he reached eighty 
years he would retire. 


The Whitley County Bar Associa- 
tion held its semi-annual meeting at 
Williamsburg April 2 with Judge H. 
H. Tye presiding. The youngest 
member of the bar, Mr. William Rose, 
made the address of the evening using 
as his subject “Juvenile Delinquency.” 


Hon. J. W. Hodges, county attor- 
ney of Hardin County, was the 
principal speaker at the meeting of 
the Elizabethtown Rotary Club 
March 19. His subject was “Dignify- 
ing Public Office.” 


Mr. Fred M. Warren of Newport 
has been discharged from the Army 
and has resumed his practice with 
his father, William U. Warren, at 
9 East Fourth Street, Newport. 


STATE BAR JOURNAL 








J. Blaine Nickell of West Liberty, 
former commonwealth attorney for 
the Morgan-Carter-Elliot district, and 
Capt. John A. Keck of Sandy Hook, 
present commonwealth’s attorney of 
the district, have formed a law part- 
nership to be known as Nickell & 
Keck and will maintain offices in 
West Liberty with a branch office in 
Sandy Hook. 

Messrs. Howes Meade and William 
A. Johnson have announced the for- 
mation of their partnership under the 
name of Meade & Johnson with offices 
on Main Street in Paintsville. Both 
partners have been recently dis- 
charged from the Navy. 

Hon. James W. Blackburn of the 
Bowling Green bar was the principal 
speaker at the March meeting of the 
Warren County Bas Association. His 
subject was “War Crimes Trials.” 


Attorneys E. B. Wilson and James 
M. Gilbert of Pineville filed the fol- 
lowing brief in the Court of Appeals 
in opposition to a petition for rehear- 
ing : 

“The appellant has fired his final gun 
At appellees, and has started to run 
Away from the record, and also the 

law; 

It is evident desperation lurks in 
his craw. 


“Bitterness at the flood, and hope to 
reverse, 

Are expressed in his petition in 
words so terse; 

Hallucinations, imaginations, and ac- 
cusations are revealed, 

In an effort to get all the law re- 
pealed. 


3ut it little matters, since the printed 
word, 

Shows the record and opinion of the 
court accord ; 

And with assurance of justice, we 
hold fort, 

While appellant takes his final shot 
at the court.” 
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The Garrard County Court House 
has been improved and the interior 
redecorated. 


Hon. Clifford E. Smith of the 
Frankfort bar is now head of the 
Franklin County Farm Bureau. 


Mr. Henry J. Cook of Newport has 
been discharged from the Army Air 
Force and has resumed his practice 
with his old firm of Ebert, Cook, and 
Burke, with offices in the American 
National Bank Building, Newport. 


Mr. David S. Weil of the Lexing- 
ton bar was elected 1946 president of 
Temple Adath Israel congregation 
while serving in the U. S. Army. 


Hon. W. E. Eaton, the oldest mem- 
ber of the Paducah bar in point of 
service, is the 1946 president of the 
McCracken County Bar Association. 
A. E. Boyd, Jr., is the vice-president, 
and Brandon Price the secretary- 
treasurer. 


Paul M. Runyon, commonwealth’s 
attorney for the 19th Judicial District, 
has opened an office in Maysville 
where he spends Mondays and Fri- 
days for the benefit of his constit- 
uents. 


Mr. James P. Evers, formerly a 
member of the Mayfield bar, died at 
his home in Tulsa, Oklahoma, Febru- 
ary 6. 


Attorneys William Knuckles and 
Lester Parrott have formed a partner- 
ship for the general practice at Pine- 
ville. 


_Attorney Roger A. Byron has been 
discharged from the Army and has 
resumed his practice at Owingsville. 


Mr. W. L. Prall of the Danville bar 
is the chairman of the committee 
which will co-operate with the Ken- 
tucky Postwar Advisory and Planning 
Commission in its efforts to advise 
the public of the needs and oppor- 
tunities of Kentucky. 


Hon. G. Duncan Milliken, Jr., has 
been discharged from the Army and 
has resumed his practice at Bowling 
Green. 


Mr. W. S. Jett, Jr., has opened an 
office for the general practice at 214 
West Main Street, Richmond. 


James F. Clay of Danville, com- 
monwealth’s attorney, has been ap- 
pointed Kentucky State Chairman of 
the Junior Bar Conference of the 
American Bar Association. 


Mr. F. Derond DeWeese of the 
Lexington bar has been discharged 
from the Navy and has resumed his 
practice in Lexington. 


Mr. A. Hanby Jones, F.B.1. resi- 
dent agent at Owensboro since Janu- 
ary, 1943, has resigned and has re- 
sumed the practice of law at Robin- 
son, Illinois. 


Mr. A. Joe Asher, formerly of the 
Harlan bar, has moved from Harlan 
to Lexington to become counsellor for 
Mutual Benefit Life Insurance Com- 
pany. 

Attorneys Lloyd E. Rogers and 
John M. Keith had their offices and 
equipment destroyed by fire in Febru- 
ary, but both within a few days pro- 
cured additional furnishings and re- 
opened their offices at Cynthiana. 


Judge B. J. Bethurum and Mr. C. 
H. Netkirk have formed a partnership 
for the general practice with offices 
in Somerset, under the firm name of 
Bethurum and Neikirk. 


Mr. Charlie Richardson, former 
county attorney of Hart County, who 
has been absent from the county bar 
for several years has returned to 
Munfordville to engage in the gen- 
eral practice. 


Mr. James B. Meadows has re- 
turned from. military service and re- 
opened his office in the Finance 


Building, Newport. 
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Attorney General Eldon S. Dummit 
was the principal speaker at the char- 
ter meeting of the Kiwanis Club in 
Richmond in March. 


Mr. Weldon Shouse delivered the 
principal address at a dinner meet- 
ing of the Lexington Junior Bar in 
March. His subject was “Problems 
of Returning Servicemen in the 
Practice of Law.” 


Mr. Thomas J. Knight has resigned 
his position with the O.P.A. effective 
May 10, and will resume his practice 
at Louisville. 


Members of the Springfield bar, to- 
gether with the Lebanon bar and 
others from different towns, were 
guests at a dinner May 1 at Lebanon 
honoring Hon. Charles C. Boldrick on 
the fiftieth anniversary of his ad- 
mission as a member of the legal 
profession. 


A handsome oil portrait of the late 
Col. Henry Lane Stone has been left 
to the Montgomery County Bar As- 
sociation by his daughter, Miss May 
Stone, who died recently, and will be 
hung in the circuit court room at the 
court house in Mt. Sterling. 


Mr. John E. Howe of the firm of 
Howe & Clay, Mt. Sterling, has ac- 
cepted a position as instructor in the 
Creighton University, Omaha, Ne- 
braska. 


Attorneys L. A. Faurest and A. 
Brooks Montgomery have formed 
a partnership under the name of 
Faurest & Montgomery for the gen- 
eral practice at Elizabethtown. 


Mr. Ollie J. Bowen, County At- 
torney of Anderson County, was the 
principal speaker before the Carlisle 
Rotary Club, April 18. 


Mr. John E. Richardson was ap- 
pointed a member of the State Board 
of Bar Examiners in May. He suc- 
ceeds Judge Roy Shelbourne. 
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Mr. Fred Morgan of Brandenburg 
has returned from Alaska and re- 
sumed his practice at Brandenburg. 

Thomas F. Manby has returned to 
the practice of law with the firm: of 
Clark & Manby at La Grange, after 
thirty months service with the United 
States Army, and the last twelve 
months as Judge Advocate General 
in the office of the Chief of Staff, 
Washington, D. C. 

Mallam Lake assumed the practice 
of law and his duties as county at- 
torney of Ohio County, May 1, and 
is occupying the county attorney’s 
office in the courthouse. 


William H. Cecil, Lexington attor- 
ney who recently returned after four 
years of service in the Army, has re- 
opened his office in the Bank of Com- 
merce Building. 


C. C. Boldrick, member of the 
Lebanon bar and graduate of Centre 
College, was honored with a banquet 
in Humpkey’s banquet hall in Leb- 
anon May 1 in recognition of his 
fiftieth year of practicing law. The 
dinner was given by his son, Henry 
G. Boldrick, also a member of the 
Lebanon bar. 


John D. “Jack” Bayer, Richmond 
attorney, overseas veteran and former 
Major in the U. S. Army Air Corps, 
was elected the first post commander 
of Richmond’s new Boonesboro Post 
No. 7098, Veteran of Foreign Wars, 
at the organization of the post, May 
1. Elected senior vice-commander 
was David L. Kelly, Jr., and William 
K. Ritter, junior vice-commander, 
Harold Hieronymus was elected quar- 
termaster. Other officers elected were 
Franklin Powell, Nelson Curry, and 
Carl Marcum. 


Mr. Homer Parrant has resigned 
his position with the O.P.A. and has 
returned to the practice of law with 
offices in the Kentucky Home Life 
suilding in Louisville. 
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The Journal obediently, but regret- 
fully reports the foilowing deaths in 
our ranks heretofore unreported: 


Lewis C. Carroll of Louisville at 
Louisville, February 28. 

John E. Leslie of Tompkinsville at 
Tompkinsville, March 15. 

John E. Patrick of Jackson at Jack- 
son, March 20. 

Joseph S. Botts of Lexington at 
Lexington, March 19. 

James H. Shelton 
Clinton, March 31. 

W. T. White of Wickliffe at Wick- 
liffe, March 8. 

Herbert H. Moore, Sr., of Louis- 
ville at Louisville, April 20. 


of Clinton at 


James Clay of Morehead at More- 
head, May 11. 


LAW LISTS 
(Continued from page 172) 


Ltd., 57 Bloor Street West, Toronto 
5, Ontario, Canada. 

Canada Legal Directory, Canada 
Bonded Attorney & Legal Directory, 
Ltd., 57 Bloor Street West, Toronto 
5, Ontario, Canada. 

Canadian Credit Men’s Commercial 
Law and Legal Directory, Canadian 
Credit Men’s Trust Association, Ltd., 





WANTED 


Volumes 1-83 of Kentucky Re- 
ports, and Volumes | to date of 
Kentucky Decisions, also sec- 
ond-hand form books and a set 
of Corpus Juris and Corpus Juris 
Secundum. 

SKAGGS, HAYS & FAHEY 


1912 Kentucky Home Life Building 
Louisville, Kentucky WA. 6614 








456 Main Street, Winnipeg, Mani- 
toba, Canada. 

Canadian Law List, Canadian Law 
List Publishing Company, 24 Ade- 
laide Street, East, Toronto, Ontario 
Canada. 

The Empire Law List, Butterworth 
& Co. (London) Ltd., 11 & 12 Bell 
Yard, London, W. C. 1, England. 

The International Law List, L. 
Corper-Mordaunt & Company, 104 
High Holborn, London, W. C. 1, 
England. 


We recently heard one preacher say 
that it behooves us to get religion like 
the Methodist, hold on to it like the 
Baptists, fuss about it like the 
Campbellites, pay for it lixe the Pres- 
byterians, propagate it like the Catho- 
lics, and enjoy it like the Negroes. 





We are proud 








Journal as one of our regular publications. 


Ohe Standard Printing Company 


PRINTERS ® PUBLISHERS ® STATIONERS-OFFICE SUPPLIES 


to print the Kentucky State Bar 
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THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenienee of the 


Kentucky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


Wire or Write for Reservations 

















FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you Want THEM! 
WHEN you WANT THEM! 


AGENTS IN. ALL PRINCIPAL TOWNS 


LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manager L. S. BLICKENSTAFF, Assistant Manager 
NEIL J. FIELDS, Special Representative 
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OF 


= CRIMINAL PROCEDURE 


For the District Courts of the United States 


As prepared by the special Advisory Committee under the 


direction of the Supreme Court of the United States. 


The new rules became effective March 21st 


Assure yourself a copy from this limited printing by ordering at once. 


Only $2.00 Delivered 


Includes 


Invaluable Commentaries on the new rules by 





HON. ARTHUR T. VANDERBILT 
Chairman of the Committee 
Dean, New York University Law School 


HON. ALEXANDER HOLTZOFF 
Member of the Committee 
Justice, District Court of the U. S. for the District of Columbia 











Published and For Sale By 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 








